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MEMORANDI.IVÍ OF IT¡TPENSTANDING

OFFICE AND OFFICE TECI{NICAL BARGAINING I.INIT

PREA\4BLE:

This Memorandum of Understaqdirig, her'eínaftel:r'efelred to as "Memotandum", is made by

a¡d tretween the,county o1'San Joaquin anci the Service Employees lntetnational utúon,lnc-, hereinaffer

referrecl to as ,,SEIIJ" or. "Union", iepresenting ernployees:who ae rnemberc of the Office and O{fice

Tecluúcal bargaining unit, This lvlernorandurn of Ûnderstancling constihrtes the result of meeting and

,*fèûrg inloodîaith,pursuarrt to tlre California Govelnrnent Code and the. San Joaquin county

Ernployer-Employee Relation$ Foliey.

DURATION:

This Mernolandnm shall be in effect fiorn. the date of adoption by the Board of

Supervisors tkn'ough September 5, 2019.

Li. Manageme8tRiehts

SEIU and the County of San Joaquin recognize that it is the exclusive right-of the pountf

.except as:may be provided otheivise by Civii Service Rules, this Memorandum of Understanding, or

the Employer..EmpJoyee, Relatioos poliey to make all clecisions of a managerial or admiqisttafive

çharacter; including but not limited to:

(a) I{ire, promote, transfèl: ululgn, classify positions, letaiu etlployees, and to

sgspend, áernot", dischar:ge ór talce disciplinary action against employees'

(b) I-ay off or dqnrote employees fi'orn cluties because of lack of funcls, in the

interest of eponomyr or olher legitìrnate reasol-ls'

(o) Determine tl're policies, standalds, ptocedures, methods, meâns and personnel by

whiclr Coúnty opera.tiolrs ate to be conducted'

(d) Take whatever. actiorrs may be necessary to cany'out the mission oÎ'the Coun¡i

in situatións of emergency, subject to rneeting and confening after the emergency to the

extent tequired by section 1.5(b)'

(e) Nothing in this Memorandum strall be constluecl to irrterfere with the County's

dgltt to *urrog" its'operations in the most economical ar,d etlcient nlallnel consistent lvith

the best interests of all the citizens of san Joaquin county.
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1.2. Labor - Manasement Committees

The County and SEIU shall establish committees comprised of labor and management

representatives to deal with specihc areas of concern as specified by separate letter.

1.3. Employees' Rishts - Emplover-Employee Relations

SEIU and the County of San Joaquin recognize that each employee shall have the following
rights which he/she may exercise in accordance with this Memorandum, Employer-Employee Relations
Policy, applicable law, ordinances and rules and regulations:

(a) The right to form, jbin, and participate in the activities of any labor organization
of his/her own choosing for the purpose of representation on all matters within the scope of
representation.

(b) The right to be free fi'om interference, intimidation, restraint, coercion,
discrimination, or reprisal on the part of the County, other employees or employee

organizations, with respect to his/her membership or non-membership in any employee
organization or with respect to any lawful activity.

(c) The right to refuse to join or participate in the activities of any employee

organization.

(d) The right to represent himselflherself individually in his/her employee relations
with the County.

The Union or any employee or group of employees who has a complaint regarding the
exercise of rights under this provision may file charges in writing with the Board of Supervisors and

serve the charged party in accordance with Section l3 of the Employer-Employee Relations Policy.

1.3.1 . Participation in an AfÏiliation. Merger or Partnership

In the event that any County department, unit, or section, including Health Care Services,

participates in an affiliation, merger, partnership or any variation thereof, the County and SEIU, upon

request of either party, shall meet and confer on all bargainable issues arising there from.

I.4. Discrimination inEmployrnentProhibited

No employee, or applicant for employment, shall be discriminated against in any aspect of
employment because of age, ancestry, color, creed, marital status, medical condition (cancer or genetic

characteristics), national origin, physical or mental disability, political affiliation or belief, pregnancy,

race, religion, sex or sexual orientation as outlined in Civil Service Rule 20.
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Any employee who believes he or she has been harassed or discrir"ninated against because of

any of the above ..uroÅ, may bring the rnatter to the attention of the supervisor or may consult with his

o.i". Department Equal Employmãnt opportunity Coordinator. The initial contact should be made

as soon ås possible,'but no^later than 6o duy. after the alleged act of discrimination or harassment

occurred.

The Department Equal Employment Opportunity Coordinator shall process the complaint in

accordanoe with Civil Service Rule 20, Section 3. Informal Complaint Process.

San Joaquin County shall comply with the provisions of the Americans With Disabilities

Act (ADA). Individuals requesting r.u.onubl" accommodation under the ADA shall make a request in

writing to iheir supervisor or manager, supported by medical documentation provided by an approved

medicãl physician. The request snJt iaenti¡, the specific accommodation required and the anticipated

duration needed for the acôommodation. The manager or supervisor shall meet with the employee to

confirm any documentation or verification received, in compliance with th9 ADA. The manager or

superviso*hull ,"rpond to the written request in writing within 10 days of receipt of supplemenial

mäterials. Any sucñ documentation, which discloses employee medical information, shall be provided

directly to the Human Resources Disability Managernent Unit. The County ADA Coordinator in

Human Resources shall be consulted if any dispute arises in regard to an ADA accommodation'

1.5. SEIU Rights

SEIU shall have the following rights:

(a) REPRESENTATION: Upon request, to meet and confer in good faith with

àppropriate levels of County management regarding matters within the scope of

rePresentation'

(b) ADVANCE NOTICE: Except in cases of emergency, SEIU shall be given reason-

able advance written notice of any ordinance, resolution, rule or regulation, proposal or

other action directly relating to matters within the scope of representation proposed to be

adopted by the County and shall be given the opportunity to meet and confer in good faith

with manágement prior to its adoption. 'Written notice will customarily be provided by

furnishing Épru with advan.. .opi.r of the agenda of the Board of Supervisors and Civil

Service Commission meetings.

In cases of emergency when County management determines that an ordinance, resolution,

rule or regulation-must be adopted immediately without prior notice or negotiations with the

Union, Cãunty management ihall provide such notice and opportunity to negotiate at the

earliest practicable time following the adoption of such ordinance, resolution, rule or

regulation, proposal, or other action'

(c) REPRESENTATIVES - MEETING ATTENDANCE: SEiU may have a reason-

able number of employees who serv€ as official representatives released from work without

loss of compensatiån when meeting and conferring with management representatives where

t
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matters within the scope of representation are being considered. SEIU shall submit a

request for such release and shall include therewith a listing of such employees including
their titles and departrnents to the management representative and departments concerned in
advance of the meeting. The use of County time for this purpose shall not be excessive, nor
shall it unreasonably interfere with the perforrnance of County services as determined by the

County. The reasonableness of the number of such employees shall be the subject of
negotiation.

(d) REPRESENTATIVES ACCESS TO EMPLOYEES:

(1) Authorized representatives of SEIU shall be allowed reasonable access to
employees of the unit at their work locations during the working hours of the
employees concemed for the purpose of discussing matters within the scope of
representation, including but not limited to the processing of grievances and

complaints and distributing materials and information provided that the work of the
employee and the service to the public are not unduly impaired. The authorized
representative shall give advance notice to the department head when contacting
departmental employees during their duty period.

(2) Reasonable solicitation for membership or other internal Union business or
campaigning shall be conducted only during the non-duty hours of all employees
concerned, so long as normal work functions of County are not interfered with.

(3) A SEru Field Representative or designee will be allowed ten minutes at the
end of each scheduled orientation to present information about the Union to
employees who are in bargaining units represented by SEIU. The Human Resources
Division will provide timely notice to SEIU regarding the orientation schedule by
providing the Union with a calendar of orientation dates.

(e) SHOP STEWARDS: Shop Stewards employed and recognized by San Joaquin
County may assist employees in resolving complaints and grievances at the lowest
possible administrative level of review. Shop stewards will be authorized up to three
hours release time per case at the ltt and 2nd levels of the grievance and complaint
process. Stewards may also be present during "right to representation" discussions. The
right to representation is established by individual managers or supervisors. Once it is
determined by the manager or supervisor that a right to representation exists, shop
stewards may then represent employees using no more than three hours per case.

A request for release time for the purposes outlined above shall be made
prior to taking the release time. Such a request shall not be unreasonably denied

NUMBER OF STEWARDS: The County authorizes up to 150 shop stewards
for all SEIU represented units. The Union shall provide a current list of all desig-
nated Stewards to the Human Resources Division at the beginning of each calendar year
and whenever there is a change in the list of Stewards. The list shall show the employee
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naÍle, ctassifrcation, department and work location and normal area to be covered. No

steward shall be recognìzed as such by the County without written authorization from

SEru.

(Ð SEIU - COUNTY FACILITIES USE: County facilities shall be available to

SEIU as follows:

(l) County Buildings: SEIU may be granted the use of County facilities for meet-

ings composed of County employees within the bargaining unit provided space can

be made available without interfering with County needs. SEIU shall obtain the

permission of the designated County offrcial for the use of such facilities.

(2) Bulletin Boards: SEIU has the right to the reasonable use of existing bulletin

board space in each building or department at a location agreed upon by the Union

and the department, under the following conditions:

(a) Material shall be posted on space as designated'

(b) Posted material shall bear the name of the Union'

(c) posted material shall not be misleading, contain any deliberate

misstatements or violate any Federal, State or county laws.

(d) Material shall be neatly displayed and shall be removed when no longer

timely.

(e) EMPLOYEE PAYROLL DEDUCTIONS: SEIU shall have the exclusive rightto'

pãyroll deduction for its members in this unit including regular dues and employee benefit

prågram costs. Regular dues and employee benefìt program costs may be deducted from

ih"-employee's individual paycheck. Except as otherwise provided in this Memorandum,

payroll deductions shall be made only upon the revocable written authorization of the

individual employee.

A continuation of SEIU payroll deductions, without resigning a payroll deduction card,

shall be allowed after an employee returns from a leave of absence.

(h) FAIR SHARE FEE: SEIU agrees that it has a duty to provide fair and nondiscrim-

inutory representation to all employees in the units for which this Agreement is applicable

."gurdl"r, of whether they are members of SEIU. Subject to the remaining provisions of
thi-s section, all covered employees employed on or after the effective date of this

Agreement and continuing until the termination of this Agreement, shall as a condition of
employment either:

l. Become a member of SEIU and remain a member for the duration of this MOU,

provided that such members may elect to resign from the Union between 120

-5*



and 90 days prior to expiration of the MOU; or

2. Pay to SEIU a fair share fee in an amount which does not exceed the amount
of its standard initiation fee, periodic dues, and general assessments.

Prior to collection of agency fees and on an annual basis thereafter, the Union
shall notiff all bargaining unit members of the Union's expenses, with adequate

breakdown of expenses into reimbursable and non.reimbursable areas. If
objections are received, the Union shall provide those procedures set forth in the
case of Chicago Teachers Union v. Hudson.

BONA FIDE RELIGIOUS EXCEPTION

Any employee who is a member of a bona fide religion, body or sect which has historically held

conscientious objections to joining or financially supporting public employee organizations shall not be

required to join or financially support any public employee organization as a condition of employment.
Such employee shall be required, in lieu of periodic dues, initiation fees, or agency shop fees, to pay

sums equal to such dues, initiation fees, or agency shop fees to a non-religious, non-labor charitable

fund exempt from taxation under section 501(c)(3) of the lnternal Revenue Code, chosen by such

employee from the following list:

1. Father Alan McCoy (St. Mary's Interfaitþ Dining Room
2. The Women's Center
3. SalvationArmy
4. Hospice of San Joaquin

Proof of such payments shall be made on a monthly basis to the public agency as a condition of
continued exemption from the requirement of financial support to the public employee organization.

SEPARATION FROM LTNIT

The provisions of this Agreement shall not apply during periods that an employee is separated

from the representation unit but shall be reinstated upon the return of the employee to the
representation unit. The term "separation" includes transfer out of the unit, layoff, and leave of
absence with a duration of more than thirty (30) days.

COMPLIANCE

An employee in or hired into a job classification represented by SEIU shall be provided with an

Employee Authorization for Payroll Deduction fomr by SEru. If the form authorizing payroll deduction
is not refurned within thirty (30) calendar days after notice of this fair share fee provision and the SEIU
dues, fair share fee, initiation fee or charitable contribution required are not received, SEIU may, in
writing, direct that the County withhold the fair sharc fee and the initiation fee from the employee's
salaqy, in which case the employee's bi-weekly salary shall be reduced by an amount equal to the fair
share fee and the County shall pay an equal amount to SEIU.

-o-



FORFEITURE OF DEDUCTIONS

If the balance of an employee's wages, after all other involuntary and insurance prernium

deductions are made in any one pay period, is not sufficient to pay deductions required by this

Agreement, no such deduction slall be made for that period.

HOLD HARMLESS

The authorization for payroll deductions described in this agreement shall specifically require

the employee to agree to hold the County harmless from all claims, demands, suits or other forms of

liability that may arise against the County for or on account of any deduction made from the wages of
such employee.

SEIU shall deferrd, indemniff and save the County harmless against any and all claims,

demands, suits, orders, judgments or other forms of liability that shall arise out of or by reason of, action

taken or not taken by the County under this Agreement. This includes not only the County's reasonable

attomey fees and costs but the reasonable cost of management preparation time as well' The County

shall noti$ SEIU of such costs on a case-by-case basis'

RESCINDiNG FAIR SHARE FEE

This section may be rescinded by a majority vote of the employees in a bargaining unit in

accordance with the provisions Govemment Code Section 3502.5(b). The following is the Fair Share

Fee Rescission Procedure agreed to by represented units and SEIU:

1. TIME FRAMES: A request for a vote to rescind a fair share fee agreement

may be filed no sooner than 90 days and no later than 60 days before the expiration of the

applicable Memorandum of Understanding containing the fair share fee agreement.

2. VALID REQUESTS: A request for a rescission vote must be accompanied by

proof of approval of the request by at least 30o/o of the employees of the representation unit

covered by the fair share fee agreement. Proof of approval shall require:

a. Valid signatures of individuals who were on payroll and members of the

representation unit as of the first pay day date to occur no sooner than 90 days

and no later than 60 days before the expiration of the fair share fee agreement

with the unit in question. Printed names must accompany the signatures so that

signatures may be verified.

b. A statement that the intent of the signer is to secure approval for a vote to

rescind the fair share fee agreement for the signer's representation unit. Each

petition must be for a single representation unit.
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c. A date beside each signature attesting that the signature has been executed

within thirty calendar days prior to the date of submission of the request.

The County Administrator or designee shall verify that the request meets the above criteria

3. RESCISSION ELECTION: If a valid request for rescission has been verified,
the County Adrninistrator or designee shall anange for a secret ballot:

a. Such election shall be conducted by the State Conciliation Services pursuant
to its rules.

b. The election shall occur no sooner than 15 days and no later than 45 days

following the submission of a valid request by members of a representation unit
to rescind fair share fee provisions for their unit.

c. The issue shall be presented to unit members in the form of a question on

which to vote yes or no: "Shall the fair share fee provisions of the Memorandum
of Understand.ing for the Office and Office Technical Unit be rescinded?"

d. If "yes" is marked by a majority of unit members, the fair share fee provisions
shall be rescinded. A majority is defined as 50Yo plus one of all the eligible
members of the unit.

e. The Board of Supervisors shall certiff the results of the election.

4. ELIGIBILITY TO VOTE: Members of the unit who meet the criteria of 2a

above shall be eligible to vote in the rescission election.

5. ELECTION CHALLENGES: Unfair election practices or challenges made to
the conduct of an election which are not resolved by the State conciliation service during the
course of the election shall be frled with the Board of Supervisors. Such challenges or unfair
election practice charges shall be heard in accordance with the hearings provisions of Section
8-3(b) of the employer-Employee Relations Policy.

6. ELECTION COSTS: Any costs resulting from a rescission election shall be

borne by SEIU in accordance with the hold harmless clause of the fair share fee agreement.

FINANCIAL REPORT

Annually, SEIU shall provide the County with copies of the financial report required pursuant to
the Labor Management Disclosure Act of 1959. Such report shall be available to covered employees.

Failure to provide such a report within sixty (60) days after December 31 of each calendar year, shall
result in the termination of all fair share fee deductions without jeopardy to any employee, until said

report is filed.
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SEIU representatives shall be allocated a total of twenty (20) hours for U¡rion business for this

bargaining unit ior each 365-day period or part thereof under this Memorandum. The union shall pay to

the county the cost of such repiesentativej county salary fbr this period in cash or method to be agreed

upon by the Human Resources Division and SEIU'

UNION RELEASE TIME

r.6 utrve

Specified bargaining unit employees elected or appointed to the SEIU 1021 Executive

Board may be ufford"d reasonable ielease time to travel to and attend meetings which are required

due to the duties of their union-wide office. Reasonable release time will be dependent upon the

operational needs of the individual department to which the employee is assigned and shall not

exceed a total of 36 days per calenda r year across all sEIU Bargaining units regardless of the number

of Executive Board Members employed by the County'

Upon the signing of this agreement the Union agrees to provide the Director of Human

Resources with a 
"opy 

of tñe sÉIU consti-tution and by-laws which shall include the duties of each

SEIU 1021 Executive Board Position'

The Union shall reimburse the County for all costs, as defined by the Auditor-

controller,s office, associated with the release time of the specified sEru 1021 Executive Board

position. Reimbursement for all costs associated with the release time of the specified SEru 1021

Executive Board position shall be made to the County Auditor-Controller within thirty (30) calendar

days of such release time absence.

Either parfy upon thirty (30) calendar days' written notice may terminate this

agreement. The employee,s department máy on an individual basis, terminate the agreement for the

employee due to the operationål needs of that department with a forty-five (45) calendar day notice to

the Director of Human Resources.

The specifred SEIU 1021 Executive Board Position titles covered by this agreement

are listed in the SEIÚ constitution and Bylaws which will be provided to the Director of Human

Resources. In order for changes to the sBIu tozt Executive Board Position titles to be considered,

they must be provided i1 wriìing to the Director of Human Resources thirty (30) calendar days prior

to implementation of such change. Acceptance of the_change referenced above would be contingent

upon the operational needs of the department to which the employee is assigned- If a transfer of an

employee who holds an SEIU 1021 Èxecutive Board Position occurs, the department to which the

employee transfers will have the opportunity to assess the impact to their operation and deterrnine if

they will participate in this agreement'

2. INSURANCE
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2.1 Cor¡pliance with the Affordable Care Act (ACA)

During the life of this agreement, the County will maintain its health plans in compliance

with provisions of the Affordable Care Act (ACA).

Eligibility for health benef,rts for full-time employees will be determined based on the

measurernent and stability period provisions of the ACA. Coverage in the full-time health plans will
be extended to employees who work on average 30 or more hours per week during each rneasurement

period. This provision will be implemented at the start of the 20I4-I5 plan year. Eligible employees

who do not receive a paycheck with sufficient funds to pay their share of health plan premiurns during

the stability period will have their coverage terminated. Benefits for those employees will be

reinstated during any stability period in which they qualiff for benefits if the employee receives a

paycheck with sufficient funds for their payroll deductions for health benefits.

2.2. Effective Date of Coverage

The effective date of coverage for new employee members in the health, dental, and vision

insurance plans provided employees shall be the f,rrst day of the first bi-weekly pay period next

following the date of appointment to employment as a regular employee or as a contract or part-tirne

employee, who, by such contract or part-time provisions, is eligible for the stated insurance coverage.

Effective January I,2017, or at such later date as determined feasible and following the

conclusion of a meet and confer process with SEIU, the preceding paragraph becomes inoperative and

the following will apply:

The effective date of coverage for new employee members in the health, dental, vision and

life insurance plans shall be the first day of the first month next following the date of appointment as a

regular employee or as a contract employee who, by such contract, is eligible for the stated insurance

coverage, and the employee's completion and submission of any required enrollment forms and

supporting documentation, if required.

2.3. Health Insurance Options

The County shall continue to provide an option for health insurance coverage for eligible
employees and dependents in one of several plans. The plans shall, at minimum, include a PPO and

an HMO plan. The County may modify the number and type of plans available, subject to prior
notice. Health plans offered to employees may be either self-funded by the County or fully insured. If
any plan is self-funded, a plan document shall be adopted by the Board of Supervisors. Employees

máy-opt-out of health insurance coverage during each open enrollment period or stability period by

completing an Opt Out Form.

2.3.1. Health lnsurance Premiums

The County will pay 80% of the employee-only premium and the employee shall pay

20o/o of the premium for employees electing the restricted PPO or the HMO plans (currently Select
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and Kaiser). For the ernployees electing clependent coverage the County shall contribute 80% of the

premium and the employee shallpay 20Yo of the prernium'

Should the County frnd an alternative HMO or PPO plan that has the same or

substantially the same level of benef,its available under the Kaiser Plan or Select Plan' the County will

provide the Union a copy of the Summary Plan Description for such alternate HMo and/or PPo plan

ànd request that the Union agree to ,"op"n the MOÙ for 
_the 

purpose of bargaining about whether

such alternate HMo and ppõ plan should be offered to bargaining unit members during the next

open enrollment period. The Union shall respond to the C_ounty's request to reopen the MoU for this

timit"¿ purpose *itttin 30 calendar days from its receipt of the requesf . If the parties mutually agree to

reopen ifr"'ir¡oU, the Union may propose its own alternate HMO or PPO plan options during su.ch

bargaining. An alternate HMo ór Þpo plan shall not be offered to employees unless it is mutually

agreed to by the Union and CountY.

Full-time employees hired on or before July 1, 2012, whose base salary is $40,000 per

year or less and have employee-only coverage shall receive a ten dollar ($10.00) per month stipend

for health insurance pr"*iu*r próvided the employee's share of the health insurance premium

increases by ten dollars ($10.00) or more per month as a result of the implementation of the health

insurance premium cost share prãvided in itre above paragraph or any other subsequent increase in the

employee's share of the health insurance premium'

For employees electing an expanded PPO Plan, the County shall contribute at the same

coverage level as it " 
ppO Plan County contribution for employee-only coverage and dependent

.o,r.ru!.. Employees will pay the difference between the County contribution and the full rate of the

expanded PPO Plan at each coverage level'

If on Leave of Absence Without Pay - Refer to section 2.9 - Corftinuation of Insurance

Benefits While On Leave.

2.3 .2.2. Coverage for Part-Time Emp lovees (N on-Healthcare Profess ional s)

Eligible part-time employees who have worked aî averageof 50 hours/bi-weekly in-the

previous year (assessã¿ on a semi-annual basis) and have a minimum of 3120 total hours of unbroken

service shall receive healthcare benefits (for employee only) in a county specified plan with Health care

Services as the sole provider except as designated in the plan. The County will pay 80% of the premium

and the employee pays the remaining 2TYo.Participation is mandatory for all eligible employees.

2.3.3. Coverage For Surviving Dependents

Consistent with the Federal Consolidated Omnibus Budget Reconciliation Act of 1986

(COBRA), any County employee who is covered by County-offered health insurance and who dies

init" .-ptoyéd, *h.tú"t in pulo or unpaid status, their surviving dependents shall be allowed to retain

their dep|náents' ,ou"rug", provided that the dependents elect COBRA coverage and pay their

applicable premium by the due date.
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2.3.4. Health Plan Infonnation

SEIU shall have input in the selection of the provider and the insurance broker for the

County health, dental, and life insurance programs.

2.4. Dental Insurance

The County shall provide an option for dental insurance coverage for eligible employees

and dependents in one or more dental insurance plans. There shall be a primary dental plan, and a lower

cost dental health maintenance organization @HMO) plan may also be offered (currently Ðelta Dental

and Pacific Union Dental). Such plans may be fully insured or self-insured by the County. The County

shall pay the employee-only premium and any increases thereof for the term of this memorandum.

Dependent dental coverage is available in any offered plans at the employee's expense.

Orthodontic coverage for dependents up to the age of 18 will be available through the

primary dental plan for employees electing dependent coverage. The plan will pay 50% of actual costs.

The maximum amount of orthodontia coverage for dependents is $1200, lifetime, per dependent.

The maximum annual dental benefit per person in the primary dental plan shall be $3,000.

Should the County find an alternative dental plan that has the same or substantially the

same level of benefits available under the Delta Dental and/or Pacific Union Dental plans, the County

will provide the Union a copy of the Summary Plan Description for such alternate dental plan(s) and

request that the Union agree to reopen the MOU for the purpose of bargaining about whether such

alternate dental plan(s) should be offered to bargaining unit members during the next open enrollment
period. The Union shall respond to the County's request to reopen the MOU for this limited purpose

within 30 calendar days from its receipt of the request. If the parties mutually agree to reopen the

MOU, the Union may propose its own alternate dental plan options during such bargaining. An
alternate dental plan(s) shall not be offered to employees unless it is mutually agreed to by the Union

and County.

2.5. Vision Insurance

The County shall provide one or more options for vision insurance coverage for eligible

employees and dependents. The County shall pay an amount equal to the employee-only premium for
the least expensive vision insurance plan, and any increases thereto, for the term of this memorandum.

Dependent vision coverage, at the employee's expense, is available to regular employees.

Should the County hnd an alternative vision plan that has the sam€ or substantially the

same level of benefits available under the Vision Service Plan (VSP), the County will provide the

Union a copy of the Summary Plan Description for such alternate visi'on plan and request that the

Union agree to reopen the MOU for the purpose of bargaining about whether such alternate vision

plan should be offered to bargaining unit members during the next open enrollment period. The

Union shall respond to the County's request to reopen the MOU for this limited purpose within 30

calendar days from its receipt of the r€qu€st. If the parties mutually agree to reopen the MOU, the
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Union may propose its own alternate vision plan options during such bargaining. An alternate vision

plan shall råt U" offered to employees unless it is mutually agreed to by the Union and County'

2.6. Life Insurance

The County shall provide each eligible employee, with life insurance coverage as follows:

(a) At least one but less than three continuous years of service --

$1,000.

(b) Three but less than five continuous years of service -- $3,000.

(c) Five but less than ten continuous years of service -- $5,Û00.

(d) Ten continuous years of seruice or more -- $10'000'

For the purposes of this subsection only, a year is defined as twelve (12) consecutive

calendar months of emPloYment.

2.6.T. Additional Life Insurance

Eligible employees in this unit shall have the option to purchase additional term life

insurance in increment. õf $ZS,OOO to a maximum of $200,000 at the County's rate'

2.7. State DisabilitY Insurance

Employees in this bargaining unit shall purchase at the employee's expense State Disability

Insurance. State Disability Insurance piovides weekly benefrts in the event an employee is unable to

work due to an illnes, oi in¡.rry thai is not job-related. Employees receiving benefits from State

Disability lnsurance and supplámãnting those bãnefits with accrued leave time to receive a full paycheck

shall receive the county's lãntribution to their health, dental, vision, life insurance and retirement, if
applicable.

2.8. Flexible Benefits

Employees in this bargaining unit shall have t[e option to participate in a flexible benefit

program (as allôwed and prescriuè=o uy section r25 ofthe Internal Revenue code and applicable IRC

sections and regulations) which permits the pre-taxing of insurance premiums, reimbursement of

eligible dependent care cósts, and unreimbursed health care expenses with pre-tax dollars.

Z.g. Continuation of Insurance Benefrts While On Leave of Absence

When an employee is on an authorized leave of absence without pay, the employee shall be

allowed at the employeels own expense to remain under the health, dental, vision, and life insurance

coverage for up to twenty-s ix Q6) bi-weekly pay periods provided that such employee shall pay the
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applicable premiums at least two (2) weeks prior to the prernium due date. Specifrc arrangements for
such coverage shall be made with the Human Resources Division.

Regular employees on payroll for less than forty-one (41) hours in any given pay period will
be responsible for paying the premiums necessary to continue their health, dental, vision and life
insurance coverage. Beginning with the health plan year 2014-L5, MOU Section 2.9. will no longer be

applicable to continuation of insurance benefits while on a leave of absence and Section 2.9.1. will
apply.

2.9.1. Continuation of Insurance Benefits While On Leave of Absence

Effective with the 2tl4-15 plan year, during a stability period in which an employee qualifies for
benefits, if the employee is on an authorized leave of, absence without pay or receives insuffrcient pay

to cover their share of premium cost, the employee may continue health benefits during the stability
period by paying their share of premium cost at least two (2) weeks prior to the premium due date.

Specific anangements fo.r such coverage shall be made with the Human Resources Division. Section

2.9 will no longer be applicable.

2.10. lnsurance Reoþener

Either party may request to reopen this section of the MOU in December of any calendar

year to discuss current insurance provisions or to propose new insurance provisions. Any modifications
to current insurance provisions or any new provisions will be effective no earlier than July 1 of the

succeeding calendar year, unless agreed to otherwise by the parties.

3. LEAVES FROM EMPLOYMENT

3.1. Vacation

Except as specified below, regular employees in this unit shall accrue and accumulate

vacation according to the following schedule:

(a)

hours on
payroll equal
to # of full
continuous
bi-weekly
payroll periods

less than 78

78, but less

than260

(b)

hourly
accrual
rate

(c)

maxtmum
bi-weekly
accrual
hours

(d)

approx.
hours
annual
accrual

(e)

maxlmum
accumul.
hours

1600385 3.080 80

4.6t6 2400577
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260, but less

than 520

0770 6.160 i60 324

320520 or more .0885 7.080 184

Whenever an employee's accumulation of vacation reaches its maximum as provided above,

any further vacation accrual strati ue credited to such employee's sick leave accumulation until such time

urih" employee's vacation accumulation falls below the maximum allowed'

Leave without pay or disciplinary suspension shall delay the advancement to the next higher

accrual rate until the employeå has been on payroll the number of pay periods specified above.

Each department head shall make every possible effort to ensure that vacation time off

requested by an 
"*ploy." 

is utilized at times which are rnutually agreeable to the employee and the

departmentiho*"u"i, the department head has final authority to grant or deny such request.

3.2. Vacation Time For Illness

An employee may choose to use accrued vacation or compensatory time, if any, if the

employee is absent blyond ih. li-itr of accumulated sick leave for reasons of illness, injury or

q.,u.untin., or death in the immediate family as described in Section 3'3'2'

3.3. Sick Leave

3.3.1. Accrual

The granting of sick leave with pay is a privilege and not a right. Regular employees shall

accrue .0462 hours of siõt< leave for each straight-time hour on payroll not to exceed eighty (80) straight-

time hours per pay period (annual accrual rate, approximately 96 hours).

3.3.2. Sick Leave Usage

Subject to the conditions specified in this memorandum sick leave may be authorized for

any of the following reasons:

(a) Illness, injury or quarantine of the employee;

(b) Medical, dental or optical care of the employee;

(") Illness, injury or quarantine of a member of the employee's immediate family which

requires the employee to tend, care for, or otherwise provide for the care of such person, up

to a maximum of eighty (80) hours in a fiscal year'

For the purpose of this Section, "immediate family" means the spouse, registered domestic

partner, child, parent, sibling, grandparent or grandchild of the employee; or the child,
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parent, sibling, grandparent or grandchild of the employee's spouse or registered domestic

partner.

(d) Illness, injury or quarantine during an authorized vacation or on a floating holiday as

evidenced by satisfactory proof attesting to the nature and length of disability. Sick leave

for non-emergency medical, dental, or optical care during an authorized vacation or on a

floating holiday period is not permitted.

(e) An amount sufficient which, when added to an employee's disability indemnity

under Worker's Compensation, will result in a payment to the employee not more than the

employee's regular salary.

(Ð An amount sufficient which, when added to an employee's disabilit5r indemnity

under State Disability lnsurance (if applicable), will result in a payment to the employee not

more than the employee's regular salary.

(h) Employees who have sick leave accruals can use up to forly (40) hours of such sick

leave time to care for a new or adopted child.

Sick leave may also be authorized for reasons covered by Labor Code Section246.5

3.3.3. Sick Leave Exclusion

No employee shall be entitled to sick leave because of any of the following:

(a) Disability arising from any illness or injury purposely self-inflicted or caused by the

employee's misconduct;

(b) Illness, injury quarantine or disability while on leave without pay;

(c) An employee who is scheduled to work on a regular holiday who is absent on that

holiday due to illness, injury, or quarantine shall not be permitted to use sick leave but shall

be deemed to have used the regular holiday.

3.3.4. Sick Leave Verification

Employees absent from work because of illness, injury, or quarantine, or for non-emergency

medical, dental or optical care shall be paid only upon fumishing the appointing authority or designee

with satisfactory proof as may be required by the appointing authority or designee that the absence was

due to such cause. The requirement, need and form for such verification shall be made known to the

employee in advance of any absence, but no later than the time the employee calls in sick, provided that

the employee has complied with departmental call-in procedures. An appointing authority shall not

require "after the fact" verification.
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If verifrcation is requested, the requirement and the need f,or rnedical verification shall be

confirmed to the employee in writing within two weeks after tlie employee's return, explaining the

justification for the request.

3.3.5. Sick Leave Abuse

Upon information and after investigation and the determination of the Director of Human

Resources that an employee has abused the privilege of sick leave benefits, the Director may suspend

the empToyee's privitËge of sick leave accrual and/or usage with pay for such period as the Director

deterrnines necessary to deter the employee from again abusing the privilege'

3.3.6. Sick Leave Conversion

Upon separation from employment and concurrent assumption of a retired status in the San

Joaquin Couú Ernployees Retirement Association, all eligible employees on payroll as of August 27,

200i, shall rr" hir/h"r ri.k l.urr" balance to implement Section 8.4 of this Memorandum provided that

the employee has more than one hundred sixtyltoo¡ hours of sick leave accumulated as of the date of

separation.

Any amount received from conversion of sick leave under this Section shall not be

considered compensation for purposes of contributions to, or benef,tts from the San Joaquin County

Employees Retirement Association.

3.3.7. Sick Leave Incentive Program

ln an effort to reduce the level of sick leave usage, the County agrees to the following sick

leave incentive plan.

(1) CONDITIONS OF PARTICIPATION: An employee must be on payroll with the

County during the entire calendar year to be eligible for incentive rewards'

(2) eUALIFICATiONS AND REWARDS: Eight (8) hours of administrative leave

will be grantàá to anìmployee who, at the end of each calendar year, has a sick leave balance of at least

160 houis and has used less than halfofthe accrued sick leave for that given year ofservice.

(3) DEFINITIONS: Administrative Leave - For the purposes of this program,

administrative leave will be granted at the beginning of the calendar year which follows the year in

which it was eamed. Furthermore, this leave will have no cash conversion value and can only be taken

during the year in which it was granted. Should the leave not be used during that calendar year, it will

be loi. Scireduling of this time off shall be consistent with the procedures for scheduling compensatory

or vacation time. In all instances, it shall require mutual agreement of the employee and the department

head or designee.
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3.4. Holida),s

3.4.1. Reeular Holidays

The following days are established as regular holidays for regular employees and eligible
part-time employees (as defined by Section 7.1):

(a)

(b)

(c)

(d)

(e)

(Ð

(e)

(h)

(Ð

ú)

(k)

January 1 - New Year's Day

The third Monday in January - Martin Luther King, Jr.'s Birthday

The third Monday in February - Washington's Birthday.

The last Monday in May - Memorial Day.

July 4 - lndependence Day.

The frrst Monday in September - Labor Day.

November 1l - Veteran's Day.

Any November day designated as Thanksgiving Day.

The Friday following the day designated as Thanksgiving Day

December 25 - Christmas Day.

All other holidays as may be proclaimed by the Governor of the State of California
or the President of the United States and adopted by the Board of Supervisors.

3.4.1.I. Reeular Holiday - Weekend Observance

When a regular holiday falls on a Saturday, the preceding Friday shall be observed as a
floating holiday.

With the exception of employees who work in a seven (7) day per week work site, when a
regular holiday falls on a Sunday, the following Monday shall be observed as the holiday. For
employees who work in a seven (7) day per week work site, when a regular holiday falls on a Sunday,
the regular holiday shall be observed on Sunday.

Notwithstanding provisions of the County ordinance relating to regular holidays that fall on
a Saturday, employees who are scheduled to work and who work on a regular holiday that falls on a
Saturday shall be compensated in accordance with Section 3.4.2.I of the Memorandum of
Understanding. When an employee is scheduled to work and works on a regular holiday that falls on a
Saturday, the preceding Friday is not observed as a floating holiday.
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3.4.2. Reqular Holida)¡ Cornpensation

3.4.2.L Regular Holida)¡ Compensation - Regular Emplo)'ees

Any regular employee whose regularly scheduled day off falls on a regular holiday shall be

entitled to accrue eight (8) hours of regular holiday time'

In addition to regular salary, any regular employee who is required to work on a regular

holid.ay shall have the option of being compensated for the hours worked on such holiday by: (l) cash

payment at the rate of õne and one-half (l-ll2) times such employee's hourly base salary, or (2) the

äccumulation of regular holiday time at the rate of one and one-half (l-ll2) hours for each hour worked.

3.4.2.2. Reeular Holiday Contpensation - 24 Hour Work Sites

Employees who work in a seven (7) day per week work site and work only on the Monday

following the actual holiday shall receive eight (8) hours of straight time pay plus eight (8) hours accrual

of floating holiday time. Employees who work both days shall receive premium compensation for

Sunday only.

3 .4.2.4. Maximum Reeular Holiday Accumulation

The maximum regular holiday time accrual shall be sixty (60) hours. Such regular holiday

time off shallbe scheduled at a time mutually agreeable to the employee and the department head.

Employees in this unit who have reached the maximum accrual for holiday time, and are

denied requesteã time off due to staffîng and operational constraints, may exceed maximum accrued

balances fôr one pay period or roll additional accrued time off into other leave balances.

3.4.2.5. Holida)¡ Pay Part-Time Employees (1.{on-Healthcare Professionals)

Eligible part-time employees with 1300 hours of service in the prior calendar year and 2080

hours of unbroken sêrvice (not taken off payroll) who are scheduled to work and work on a regular

holiday will receive holiday premium pay.

3.4.3. Floatine Holidays

The following days are established as floating holidays for regular employees:

(a)

(b)

(c)

(d)

Each regular employee's birthday'

February 12 - Lincoln's BirthdaY'

September 9 - Admission DaY.

The second Monday in October - Columbus Day

- l9-



(e) The Friday preceding any regular holiday which falls on a Saturday.

Employees hired after adoption of this agreement shall not be eligible for floating holidays
as described above except (e).

3.4.3.1. Floatine Holidav Observance

Regular employees may individually, with the approval of the department head, take such
holiday on the date of the holiday, on the day preceding the holiday in the case of holidays which fall on
a Saturday, or the day following the holiday in the case of holidays which fall on a Sunday, or may
accumulate up to forty (40) hours of floating holiday tirne to be used at a deferred date. Effective June
29,1992 the accumulation maximum shall increase to forty eight (48) hours. Such floating holiday time
off shall be scheduled at a time mutually agreeable to the employee and the department head. County
o.ffices and departments shall remain open for business on any day deemed to be a floating holiday and
employees who elect to accumulate floating holiday time shall receive their regular compensation for
working on the holiday.

Any regular employee whose regularly scheduled day off falls on a floating holiday shall
accrue floating holiday time as provided in this Section.

3.4.3.2. Cesar Chavez's Birthda]¡

Any employee who has at least eight hours of holiday or other vested banked time and
requests Cesar Chavez's birthday off shall be granted such time off provided the employee's department
or work unit meets its minimum staffing requirements.

3.4.3.3 Flexible Holida)¡s

Each fiscal year, effective July I,2017, the following days are established as flexible
holidays for regular full-time employees hired on or after December 7,2017.

(a) Each regular employee's birthday

(b) September 9 - Admission Day

(c) The second Monday in October - Columbus Day

(d) February 12 - Lincoln's Birthday

3.4.3.4 Flexible Holida), Observance

Regular full-time employees may individually, with the approval of the department head,
take such flexible holiday on the date of the holiday, on the day preceding the holiday in the case of
holidays which fall on a Saturday, or the day following the holiday in the case of holidays which fall
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on Sunday, or may accumulate up to thirty{wo (32) hours of f'lexible holiday time to be used at a

deferred ãate, within the fiscal year. Hours accrued shall not be carried over beyond the end of the

fiscal year and have no cash value. Such flexible holiday time off shall be scheduled at a time

mutuaily agreeable to the ernployee and the department head. County offices and departments shall

remain op* fo. business on any day deemed to be a flexible holiday and employees who elect to

accumulale flexible holiday time shall receive their regular compensation for working on the holiday.

Any regular full-time employee whose regularly scheduled day off falls on a flexible

holiday shall accrue flexible holiday time as provided in this Section.

3.4.4. Shift Designation

For the purposes of this Section, the night shift of the calendar day preceding the actual date

of the regular holidáy shall be considered Shift # I , the day shift of the regular holiday shall be Shift #2

and the p.m. shift of the regular holiday shall be Shift #3.

3.5. Bereavement Leave

Regular employees, and job-share employees, who suffer a death in their "immediate

family" may be allowed to be absent with pay for three (3) scheduled County work days for each family

*.-b", who dies. Employees must take this leave within a seven consecutive day period and will be

paid only for days und hoors they were scheduled to work. Immediate family includes the spouse,

iegistereâ domesiic partner, child, parent, step-child, step parent, sibling, grandparent, great grandparent,

grãndchild o1. gr"ui-gtandchild of the employee; or child, parent, step-child, step parent, sibling,

grandparent, great grãndparent, grandchild or great-grand child of the employee's spouse or registered

domestic paftner.

In addition, employees may use an additional two (2) days of accrued leave for the death of
the employee's spouse, regiitered domestic partner, parent or child. Such additional leave shall be used

within 30 days of the death.

3.7. Military Leave

The following procedures and restrictions shall apply to military leave:

(a) To be eligible for paid military leave, an employee must have at least twelve

(t2) months of qualifuing service irnmediately prior to the leave. Qualifying service is

continuous and consecutive County service or recognized military service. Recognized

military service is defined as full-time service in the armed forces during a national or state

emergency. Generally, recognized military service would be that during World War II, the

Koreãn úar, the Vietnam Conflict, or any conflict for which an expeditionary medal was

awarded. This time requirement does not apply to declared emergency situations. Under

such emergencies, any employee ordered to active duty is eligible for paid temporary

military leave.
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(b) Temporary rnilitary leave with pay can be authorized for eligible employees

only when they are ordered to active duty.

(c) Weekend drills are not active duty. Departments will make reasonable
attempts to change an employee's schedule to allow for off-duty attendance at monthly drills.
If such accommodation is not possible, the employee may use leave as specif,red in (h).

(d) A copy of the employee's order to active duty must accompany any military
leave with pay.

(e) Paid temporary military leave can be authorized for a maximum of thirty
(30) calendar days in each fiscal year.

(Ð In calculating leave, holidays (floating or regular) which occur during an

employee's military leave will be charged as holidays used rather than military leave.

(g) All other calendar days encompassed by the order will be counted as military
leave whether normally scheduled days or days off.

(h) Employees will not be denied the right to use leave to attend active or
inactive military duty. If the ernployee is not eligible for temporary military leave with pay,
the employee may request a leave of absence without pay or use accrued vacation, holiday,
or compensatory time off.

(i) The total amount of temporary miliøry leave, paid and unpaid, may not
exceed 180 calendar days in one year.

3.8. Leave of Absence Without Pay

In accordance with Civil Service Rule 12, leaves of absence may be granted to regular
employees for any of the following reasons:

1) Medical illness or disabilþ not covered by accrued leave.

2) MatemitylPregnancy.
3) Personal reasons.
4) Education or training.

3.8.1. Medical Leave Without Pay

Medical Leave Without Pay may be granted to probationary or permanent employees by the
department head. Requests must be submitted with a statement from a Califomia lioensed physician
stating the nature of the disability and the estirnated duration of the disability. A medical leave may be

granted for a maximum of one year; (extensions may be possible, usually pending disability retirement).
A leave of over 30 days must be approved by the Director of Human Resources.
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3.8.2. Preenancy Disabilit-v Leave

pregnancy disability leave without pay shall be granted to temporary, contract, and regular

employees in ac-cordance with state and federal laws. Leave for medical reasons shall be granted with a

physician's statement, and employees may use sick leave or other accrued leave in accordance with

Section 3 of this Memorandum.

Current law provides up to 16 weeks of leave for pregnanc5i disability. Employees may also

be eligible for an additional 12 weeks of leave under CFRA Section 3.9.1. of this Memorandum. The

Coun[ will comply with any state or federal law and reserves any rights of restrictions.

3.8.3. Educational Leave of Absence

Educational Leave of Absence without pay may be granted to permanent employees by the

deparbnent if the leave furthers the department's goals and the employee's last performance evaluation

was at least satisfactory. Initially, leave of up to one (1) year may be granted and may be extended up to

an additional year.

3.8.4. Personal Leave of Absence

personal Leave of Absence may be granted to a permanent employee by the department

head for reasons acceptable to the department head. The employee's last performance evaluation must

be at least satisfactory. Leave may initially be granted for up to one (1) year and may be extended up to

an additional year.

Forms for request of leave of absence are maintained in each department. Requests for

leave of absence shall be submiued sufficiently in advance of the proposed effective date to permit the

department head and the Director of Human Resources to take action prior to that date.

3.8.5. Effect of Unpaid Leave of Absence on Other Leaves

No employee who has been granted a leave of absence without pay shall accrue any

vacation, sick leave or holiday during the time of such leave nor shall such time count toward gaining

permanent status.

3.9.

3.9.1

In accordance with State law, any employee with more than 12 months of service with the

County and who has worked a minimum of 1250 hours in the 12 months prior to the start date of the

leave,-may take a family care leave of up to twelve (12) weeks or 480 hours in a l2-month period. An

employee'who takes suãh family care leãve shall be returned to employment in the same or comparable

position upon return from said leave.

Famil]¡ Leave

State Family Leave
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Family care leave may be utilized in conjunction with the birth of a child of the ernployee,

the placement of a child with an employee in connection with the adoption or foster care placement of
the child, for the serious medical condition or illness of the employee, or to allow the employee to care

for a parent, spouse, registered domestic partner, or child who has a serious health condition.

For the purposes of this Section, the terms "employment in the same or a comparable

position", "child", "parent", and "serious health condition" are as defined in Section 12945.2 of the

Government Code.

The reasonable advanced notice, scheduling and'certification requirements of 12945.2 (h),

(Ð, 0) and (k) shall also apply.

An employee who takes famiþ care leave shall be required to use accrued vacation,

compensatory time, floating holiday and regular holiday time during such leave. In accordance with
County regulations governing the use of sick leave, the employee may also use accrued sick leave time.

An employee on State Disability Insurance shall not be required to use more leave than is necessary, in
conjunction with SDI, to receive a full paycheck.

An employee who takes family care leave in an unpaid status shall be eligible for fringe

benefit on the same terms as an employee on any other unpaid leave of absence.

For issues related to illness, this section applies to medical leaves of absence that meet the

definition of a "serious health condition" as defined in Section 12945.2 of the Government Code or

Section 29 CFR 825.113 of the Family and Medical Leave Act.

3.9.2. Federal Family and Medical Leave Act

San Joaquin County will comply with the federal Family and Medical Leave Act.

3.9.3. School Activities

The County of San Joaquin shall comply with any federal or state law requiring an

employer to grant time off to participate in a child's school activities. Curent state law provides that
parents may take up to 40 hours per year, but not more than eight (8) hours per month, to participate in
their children's school activities. Current state law provides that at the request of the employer the

employee shall provide documentation as proof of the employees' participation in their children's

school activities on a specific date and at a particular time. For purposes of this section

"documentation" means whatever written verification of parental participation that school or licensed

child day care facility deems appropriate and reasonable. Employees working a shift greater than eight

(8) hours per day may take one full shift per month, subject to the 40 hour maximum. An employee may

take unpaid leave or may use accrued vacation, compensatory, floating holiday.

3.10. Catastrophic Leave Program
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3.1 0. l. Conditions of Participation

Applications for receþ of catastrophic leave donations will be processed by the Service

Employees lnternational Un ion.

(a) A County employee becomes eligible to receive catastrophic leave

donations when the following two (2) conditions both occur:

(1) The employee has exhausted, or will soon

exhaust all hisih.r accrued leave, as a result of a

verifiable long-tern illness or injury suffered by

either the employee or an immediate family

member, as defined in San Joaquin County

Ordinance Code Section 2-5230.

(2) The employee has received approval for an

unpaid leave of absence from his/her Department

Head.

Employees may donate accrued vacation, compensatory time or

holiday time; sick leave may not be donated'

Donations may be made in whole hour increments from a

minimum of four (4) to a maximum of sixteen (16) hours per

donor in each donation Period.

Donors must have an overall leave balance of 80 hours

remaining after donated time has been deducted'

once donated to an individual, donated leave cannot be

reclaimed by the donor.

(b)

(c)

(d)

(e)

3.10.2. Processinq of Donations

Upon receipt of donation authorizations, the Auditor-Controller shall take the following

actions

(a) Verify that donating employee has minimum required leave

balance required for the donation and convert donated time to

dollars at ihe hourly rate of the donor and subtract from the

designated leave category' Pay supplements which are a

percãntage of base salary (except above class pay and special

àssignment pay) shall be added to the base salary prior to

converting the value of the donated time to the recipient'
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(b) Convert donated dollars as computed above to hours at the
hourly rate of the recipient, and add to recipient's sick leave

balance.

(c) Notifu departments of changes in leave balances by noting
Auditor adjustments on the payroll certs for the next payday.

(d) Retain a confidential file of donation authorizations.

3.10.3. Treatment of Donated Time

Donated time is treated as sick leave accrued by the recipient of the donation.

Donated time does not alter the employment rights of the County or the recipient, nor
extend or alter limitations otherwise applicable to Leaves of Absence or Sick Leave, except as noted in
this agteement.

Employees who are utilizing donated sick leave hours will continue to accrue vacation and

sick leave in accordance with the provisions of this Memorandum of Understanding.

If catastrophic leave donations are made due to the medical condition of an employee's

immediate family member, the 80 hour limitation on the use of family sick leave is waived for absences

resulting from that condition only.

3.11. Leave for Promotional Examinations

Employees shall be allowed the necessary time off with pay to participate in promotional
examinations for the County, which are held during their regular work hours.

3.12. Effect of Re-Emplo)'ment or Reinstatement on Leave Accrual Rates and Pay

A former employee who returns to County service shall not be entitled to accumulated sick
leave benefits unless the retum to County service is the result of reinstatement within one year of
termination of employment OR is a result of re-employment after a layoff due to lack of work, lack of
funds, or in the interest of economy.

Employees who are reinstated to County service within one year of termination of
employment will be retumed to the same vacation accrual rate and salary grade step that was held at the
time of separation.

3.13. Leave Durins Job Action

No employee shall be eligible for paid leave as a result of, or while participating in or
engaged in, any concerted work action.
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4. COMPENSATION

4.1. Salaries

Unless expressly provided to the contrary by this Memorandum or Board Order, Resolution,

or Ordinance, salaries an¿ frlu¡V rates of pay for all eamed leave time, including but not limited to sick

leave, vacation, compensatory time off, fróti¿ay, and bereavement leave, and salaries and hourly rates of

puy fo, all additionut 
"ornp"*ation, 

including but not limited to overtime, supplemental pay, standby

pay, call-back pay, holiday premium puy und pay for work above class, shall be computed solely by

reference to an employ"";r'base salaþ-or baie hourly rate. All negotiated salaries shall remain as

adopted for the tife ôf ttris Memorandum unless mutually agreed otherwise in writing.

payment of base salary increases or other increases in the salary range during the agreement

wiltr be made pursuant to the County's salary range table that was made effective June 29,1992'

a) Effective the first pay period following approval by the Board of Supervisors, all employees

shall receive a cost of Living Adjustment of 5%o of base salary.

b) Effective the payday of December 16, 2016, all employees shall receive a one-time

ratification supplement of $ 800.00'

c) Effective luly ô, 2018, all employees shall receive a Cost of Living Adjustment of 1o/o.

The County and SEIU agree that the parties will negotiate, upon request, the salaries of new

classes established as a result of a reclassification of positions.

4.1.1 Equitv Share

The County will complete a benchmark total compensation survey one hundred twenty

(120) days prior to the expiration of this agreement, pursuant to Appendix A.

4.2. Supplemental PaY

4.2.1. General

No employee shall receive supplemental pay when on vacation, sick leave, sick leave in

conjunction with ihe- receipt of state Disability lnsurance or worker's compensation temporary

disability payments, compensatory time off, holiday, or paid military leave unless such employee shall

have been plrfo.-ing ¿uties for a period of not less than four (4) full bi-weekly pay periods or such

supplemenial duties ãre scheduled, upon assignment, to last not less than four (a) full bi-weekly pay

p"iioar. Unless otherwise specified by the appointing authority or the appointing authority's designee,

such shift assignment shall be pr".u-Ld to be scheduled upon assignment for at least four (4) full bi-

weekly pay periods.

4.2.2. Special Assisnment Supplement

The Director of Hurnan Resources may authorize a 5o/o salary increase to any employee
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designated by the County Administrator to be on special assignment.

4.2.3. Shift Differential

night shifts.
The Shift Differential will be $1.15 per hour for p.m. and split shifts and $1.45 per hour for

For purposes of payment of shift differential the following times shall apply:

DAY:
P.M.:
NIGHT:

Any work shift which begins on or after 4:00 a.m. and before 12:00 noon.
Any work shift which begins on or after 12:00 noon and before 8:00 p.m.
Any work shift which begins on or after 8:00 p.m. and before 4:00 a.m.

4.2.4. Standby Pay

A department head, with the approval of the County Administrator, may designate
employees in certain classes to be in a standby status. An employee who is on standby status must be at

a location where the employee can be reached at all times and upon being called shall retum to work
immediately. An employee who is recalled to work shall be deemed to be off standby status and the
employee shall not receive standby pay for the hours the employee is paid to work, whether on a straight
time or overtime basis.

Employees who perform standby duty shall be compensated at 20Yo of their regular
hourly rate.

4.2.5. Work Above Class

A department head may temporarily assign any employee to perform duties normally
assigned to a classification with a higher salary without changing the salary of such employee provided
the temporary assignment does not exceed ñve (5) work days in a thirty (30) calendar day period or
twenty (20) work days in a one hundred and eighty (180) calendar period. If an employee is assigned to
a classification with a higher salary range for more than five (5) work days in a thirty (30) calendar day
period or twenty (20) work days in a one hundred and eighty (180) calendar period, the employee shall
be compensated, beginning with the sixth day of such above-class assignment, at an amourt equal to
what the employee would receive if promoted to the higher class, or 5% if no class exists. Such
assignment must receive approval of the Director of Human Resources. Assignments to cover routine
vacation or sick leave absences will not be approved. Vacation or sick leave absences in excess of trvo
weeks shall not be considered routine.

Employees who are being paid for working in a higher classification are not eligible for
merit increases in the higher classification. Whenever an employee working in a higher classification
receives a merit increase in the employee's regular classification or the employeets regular salary is
otherwise increased or decreased, the employee's pay for working above class shall be adjusted so that
the employee continues to be compensated at the rate specified above.
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4.2.12. Bilineual PaY

Each employee who is designated by the appointing authority and ap.proved b¡r the County

Administrator and *ho'hu. passed a bllingual profrciency examination administered by the Human

Resources Division and has ótherwise qualiired ior bilingual compensation under this subsection shall

receive additional compensation of $.41 per hour for Class I and $'82 for Class II'

To qualifi for Class I, an ernployee must meet the requirements set forth in paragraph 1 and

perform bilingual interpretation as a part of their job function and regular duties at least 20% of the time'

i., 
"mptoyee-in 

this unit who worfts ina24 hður institution and is designated as an interpreter shall

receive biiingual pay regardless of whether the employee otherwise qualifies for such pay'

To qualiff for Class II, an employee must meet the requirements set forth in paragraph I

and perform bilingual interpretation at least 2ao/o of the time:

a) before an officially convened court, appeals board, commission or hearing body;

b) in the interpretation for law enforcement investigations or the translation of

documents relating to those investigations;

c) in the interpretation of medical information including the use of medical

terminologY;or

o) 
îi,ï"ïtri]:ï:i l: if:::äl"iïi'rä,""1ä,T'äÏ- 

b'inguar sk'rs at teast40Y.

Although effort will be made to use employees receiving bilingual pay as interpreters, no

employee shall refuie to assist in interpretation for clients or patients on an occasional basis'

When the bilingual skill is no longer required, the Department Head shall terminate the

bilingual compensation by written notice to the Human Resources Director and shall notiff the

employee.

4.3. PaycheckExcePtions

A paycheck exception is defined as the incorrect reporting ofpayroll or failure to process

the following payroll actioni causing an employee to receive less than the pay to which heishe is

entitled for that pay period: step increases, supplemental pays, overtime. Paycheck exceptions (except

overtime exceptionsj in e*oess of $100 in tårms of gross pay, if presented by noon on the Friday

following payday,rtrutt u" paid within two (2) working days of presentation of thg claim to the Auditor-

Controller. Overtime exceptions shall be paid no later than the following paycheck'

All payroll errors resulting in gross pay overpayment, net pay overpayment or granting of

other compensation or benefits in error -urt b" repaid to the County. Employees shall be allowed, at

employee,s option, to use accrued annual and holiday leave and compensatory tirne to repay the county
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in cases of payroll effors resulting in gross salary overpayment. Such errors may result from use of, an

incorrect salary rate, reporting the wrong nurnber of hours worked, or misclassification of hours worked.

Accrued annual and holiday leave and compensatory time may not be used to repay the

County for net salary overpaymeffs that do not result from gross salary elrors. Such errors include,

but are not limited to, underwitholding of deductions for employee-paid benefits and taxes.

Employees may repay a net salary overpayment, due to an underwitholding, over the same amount of
pay-periods that the underwitholding occurred.

4.4. Mileage and Travel Expenses

If it is legally possible to do so, the County shall grant advance travel pay when requested

by the employee at such times as the employee is traveling outside the County on County business.

The Board of Supervisors the mileage allowance for use of personal vehicles on County

business shall be paid according to the rates allowed by the Internal Revenue Service and shall be

adjusted to reflect changes in this rate the beginning of the first full bi-weekly pay period following
announcelnent of the changed rate by the Internal Revenue Service.

Meal and lodging reimbursement shall be authorized and paid in accordance with
procedures and requirements listed in Section 3500 of the Administrative Manual of San Joaquin

County. Those reimbursement limits shall not be changed without meeting and confening with SEIU.

Travel time for County-authorized training shall be computed in accordance with FLSA
procedures

4.4.2 Parkins Supplement Downtown

The County agrees to contribute the actual cost up to $ 17.00 per biweekly pay period,

directly to the Central Parking District, for eligible employees who work in the Downtown Core Area,

as defined in the report on Employee Parking in Downtown Stockton as adopted by the Board of
Supervisors February 13, 2001. Eligible employees utilizing parking lots that are not part of the

Central Parking District will be reimbursed the actual amount of their monthly parking receipt up to

$36.33 per month as submitted with a County Expense Reimbursement Claim form through their

departments normal reimbursement process.

During the term of the agreement the County may provide alternative downtown parking

options which will be in lieu of the parking supplement as described above.

4.5. Deferred CompensationContribution

The County of San Joaquin may maintain a Section 457 Deferred Compensation Plan. The

allowable contribution shall be the maximum allowed by the Internal Revenue Code.
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The County, at its sole discretion wilt have the right at any time during the period covered

by this agreement to develop charges necessaty for the administration of the plan or plans, and

iÁplemenî said charges for active- and inactive participants, to be paid by active and inactive

participants. In any císe, the charge will not exceed the actual'cost to the County for adrninistration of

the plan or plans as computed by the Auditor-Controller under standard accounting practices for cost

allocation purposes.

Before irnplementing a payroll deduction charge, the Count¡r will make every effort to

negotiate with the plan vendorc undio, third party administrator(s) to recoup the County cost from their

Any member of this bargaining unit employed by the County in an allocated position on or

before september 15 , lgg1 ,who is lai¿ orr aom ."gúlur county ernployment or voluntarily accepts a lay

off in lieu of another 
"rnploy"" 

shall receive $2,500 in severance pay. The employee may elect-to

receive the money in lurnp-sum payment or defer receipt for purchase of eligible insurance benefrts

through an Internal Revenue Code, Section |25Plan'

management fees.

4.6. Severance PaY

4.7

Employees in the classification of Medical Records Technician, I, II, and III who are

required to maintain their Accredited Records Technician certificate, the Department shall reimburse

those employees for the renewal of the certificate, but not the initial certificate.

All employees in this unit (with the exception of those in the Communications Dispatcher

series) whose current work schedule is tied to the schèdule for Deputy sherifß in the custody Division

of the Sheriff s Offlrce shall have their work schedules changed to the same schedule as Deputy Sheriffs

in the Custody Division if and when any change is made'

5.2. Working Hours

In accordance with the Board of Supervisors' policy, a depaftment head may change the

working hours of individual employees to accommodate functional needs of the department so long as

no change is made in the regular hours of the department'

5.1. Work'Week

Unless otherwise provided for in this Memorandum or in any Resolution or Board Order,

the base compensation for 
"*ploy.", 

shall be deemed to be compensation per bi-weekly pay period and

is predicated upon a forty (+ti) hour work week. A bi-weekly pay period.shall 
-consist 

of eighty (80)

working hours and the base compensation provided shall be payment in full for all services rendered to

the county except as otherwise provided'

T

5

-31-



5.3. Overtime

For the purposes of determining an employee's eligibility for overtime compensation, all
straight time hours on payroll except sick leave shall be considered "hours worked".

If, ìn the judgment of a department head or duly-authorized designee, work beyond an

employee's normal work day or work week is required, the department head or designee may order such
overtime work. Except as provided in this Section, employees shall be eligible for overtime
compensation when:

(a) an employee works in excess of the number of hours in his/her normal work day
except that any part-time employee shall not be eligible for overtime until such
employee works at least 12 hours in a day.

(b) an employee works in excess of eighty (80) hours in a bi-weekly pay period;

(c) an employee whose normal work week is five (5) scheduled eight (8) hour days in a
calendar week of seven (7) days works more than forf (aQ hours and five (5) days

in a calendar week;

(d) an employee who, because of shift changes, works two (2) or more shifts in any
twenty-four (24) hour period and is off duty less than eight (8) hours between shifts.
ln such case, the employee shall be compensated for any additional shift(s) in the
same manner as for other overtime notwithstanding @) and (c) above;

(e) an employee is required to work during a lunch period for which the employee does

not ordinarily receive compensation.

5.4. OvertimeException

Employees whose normal work week varies from the normal five (5) days in a calendar
week of seven (7) days shall not be eligible for overtime compensation, except as described in (a), (b),
and (d) of section 5.3 above or as described in the applicable altemate work week agreement.

5.5. Call-BackOvertime

5.5.1. Definition

Call-back overtime is defined as overtime required of an employee who, following
completion of the employee's assigned work day and who has left his/her regular or altemate worksite, is
notifìed to report back to duty. Contiguous overtime, or overtime assigned by the department head or
designee which is performed at a time convenient to the employee shall be excluded from the minimum
unless such overtime is performed on a regular day off.
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5.5.2. ComPensation

An employee who performs call-back overtime shall receive credit for the âctual time

worked, but not less túan three (:¡ hours credit each time the employee is called back. An employee

who pe.forms call-back overtime shalÌ be compensated according to the provisions of Section 5'6'

5.6. Overtime or Exernpt Compensatory Time

Employees shall be compensated for overtime or additional hours worked in accordance

with their Group designation:

(a) Group 1 employees are those employed in classifications eligible for

exemption fro.r, th" overtime provisions of the Fair Labor Standards Act (FLSA) and

designated by the Board of Supervisors to be salaried and, therefore, exempt from the

overtime pÑirion, of the FLSA. These employees may be required to periodically or

routinely work long or inegular hours to fulfill the responsibilities,of their positions. Group

I ernployees shall b" 
"o*p.nrated 

for hours worked in excess of forlry (40) hours in a work

week, Uy the accrual of exLmpt compensatory time at the rate of one times the hours worked

in excess of forry (40) hours in a given workweek. The maximum exempt compensatory

time accumulation Ànutt U" eighty laO; hours. Exempt compensatory time shall have no cash

value, except that any balancJremaining at the time of separation may be converted to cash,

without associated benefits or service credit'

(b) Group 2 employees shall be compensated for overtime by either cash

puy*"r,ì at the rate of onã and one-half (l-112) times the employee's hourly s{ary

iinctuding applicable supplements) or by the accrual of compensatory time at the rate of one

und on"-ñurc'(t-ttZ)times tfre overtime hours worked. The decision to compensate in cash

o. .o-p"nrÀry tíme off shall be made at the discretion of the Department Head or

appropriate designee for all county departments. The maximum compensatory time

accumulation shãtt be eighty (80) hours and any additional overtime worked shall be

compensated by cash puyrn"nt at the rate of one and one-half (1-ll2) times the employee's

hourly salary (including applicable supplements)'

(c) Group 3 employees are those employed in grant positions and shall be

compensated for overtime as provided in their contracts.

(d) Group 4 employees are those working in positions which have been found to

b" non-àx"rrrpt fron ttt" óvertime provisions of the Fair Labor Standards Act (FLSA)'

Group 4 employees shall be compensated for overtime worked in the same manner as

Group 2 employees.

5.7 . Meal and Rest Periods

.)Ð
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5.7 .1. Rest Periods

To promote rnaximum productivity and morale, it is the policy of San Joaquin County that,
when County operations permit, each emploSiee shall be entitled to two (2) rest periods not exceeding
fifteen (15) minutes each, during a regular eight (8) hour shift. When County operations permit, such
rest periods are to be taken as nearly as possible in the middle of each four (4) hour segment of each

employee's work day. Time allowed for rest periods ma)¿ not be accumulated from one half of the
workday to another, nor may rest periods be used to alter an ernployee's normal work hours and meal
periods.

5.7.2. Meals Durins Overtime

Meals which must be consumed on the job after the norrnal workday and while working in
an overtime situation are not to be considered as an interruption of overtime work performed. The
County shall neither pay for nor provide meals, nor is an employee who takes a break for a meal to be

considered as being in a paid status. An employee, upon request, shall be allowed to take a thirty (30)
minute meal break after two (2) hours overtime and every four (4) hours thereafter. The County retains
the right to refuse requests for meal breaks in the event of emergency.

5.8. Altemative Schedules

5.8.1. Flex Hours

The County and SEIU shall negotiate, on request, fiex time schedules on a department-by-
department basis. Such negotiations shall be conducted between SEIU and the County's designated
negotiator.

Flex time schedules are those alternate work schedules, including but not limited to a "4-10"
plan or a "9-80" plan, which do not violate the Fair Labor Standards Act or Section 5.3. of this
Memorandum, unless otherwise agreed by the parties. No flex schedule anangement shall be

implemented until the County and SEIU adopt a Memorandum of understanding specifically setting
forth provisions of the schedule with respect to overtime, holiday, sick leave and other affected benefits.

The County and SEIU agree that when a written request for flexible work schedules is
denied, the Appointing Authority or designee shall respond to the request in writing (within 14 days)
stating the reasons for the denial.

5.8.2. Job Sharing

Any regular, perrnanent full-time employee may agree to job-share a position, subject to
approval by a Department Head and the Director of Human Resources.

5.8.2. 1. Conditions of Participation

Employees must have pennanent Civil Service status.a.

-34-



b. Bi-weekly salary for job-sharing employees will be pro-rated' Pro-rated

compensátion wiil be based on each individual's step on the salary range.

c. Vacation, sick leave, floating and regular holiday will be earned on a pro-rated basis'

d. The dollar value of the County's contribution to health, dental and vision insurance

foronefull-timeallocatedpositionwi}lbepro-rated.

e. Employees participating in a job-share agreement will be treated as temporary

".ploye"t 
for retirement purposes only'

f. If a vacancy does not exist when an employee who is participating in a job-share

u.rung"*"rrt wishes to resume full-time ernployment, the emplo:yee will be required

to mJintain job-share status until a vacancy in the appropriate classification occurs'

Job-share pãrticipants will be entitled to the first vacancy that occurs in the

"ñr"p"# classification in their department or may consider the transfer option to

unàtn", County department. Participànts will be notified prior to the implementation

ofapositionfreezeorifthepositionistobef,rlled.

g. Worker,s Compensation will be administered in accordance with the Labor Code of

the State of California'

h. Employees are eligible for overtime compensation only after 40 hours in a work

week.

i. Limits to trading time, coverage during illness or vacation, the work schedule and

total hours 
"u"h "*ploy.. 

*itt work durin g a pay period, will be set by the

DePartment Head'

j. If one participant in the job-share agreement terminates employment during the

ugr""-ånt unå u replacemlnt cannot be found within a reasonable time period, the

remaining employeè will be required to retum to full-time status.

k. For the purpose of interpreting minimum qualifrcations for open or promotional

exams, *ork 
"*p"rience 

ãuring the period the employee is participating in the job

'shareagreemenlwillbecalculatedonapro-ratedbasis.

5.10' Jury and Witness Dutv

5.10.1. Jury Dutv

Any regular employee who is summoned for attendance to any couft for jury duty shall be

deemed to be on duty and therá shall be no loss of pay, however any jury fees (excluding payment for

mileage) received by the ernployee shallbe paid to the County'
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5.10.2. 
'Witness Duty

Any employee who shall be called as a witness in a case arising out of and in the course of
the ernployee's County employment shall be deemed to be on duty and there shall be no loss of pay.

Any witness fees received by the employee shall be paid to the County together with any mileage

allowed if the employee uses County-provided transportation. If such witness duty is performed on a

day on which the ernployee would normally not be working, the employee shall be deemed to be on duty
and shall be compensated for overtime as provided in Section 5.3. An employee called as a witness in
any other matter shall be deemed off duty.

5.11.1 Reassiqnment

The County and SEIU agree that one of the factors to be assessed when involuntarily
reassigning an employee shall be the seniority of the qualified employees.

Any employee who is involuntarily reassigned may request a written statement from the

appointing authority as to the reasons for the reassignment. This written response shall be issued within
fourteen calendar days from the date ofthe request.

6. SALARY ADMINISTRATION

6.I. Salary Upon Appointment

New employees shall be appointed at the frrst step of the salary range adopted for the
particular class of position to which the appointment is made. The Board of Supervisors or such

individual as the Board may designate, upon certification of the Director of Human Resources that
recruiting difficulties exist, may provide that a particular allocated position be filled at a step above the

minimum of the range commensurate with the qualifications of the prospective appointee which are

above the minimum requirements set forth in the class specifications.

Whenever such allocated position is frlled in this manner, all incumbents of allocated
positions who have qualifications above the minimum set forth in the class specification in the same

class earning less than the step in the particular salary range at which the new employee enters may be

raised to that step or to a lower step in the range upon the request of an appointing authority and the

recommendation of the Director of Human Resources and subject to approval of the County
Administrator.

Notwithstanding other provisions of this Memorandum regarding merit advancement days,

the merit advancement of all employees in that class of position may be changed in order to retain

equitable relationships as r€commended by the Director of Human Resources and approved by the

County Administrator.
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6.2. SteP Increases

6.2.1. Reeular Employees

A regular employee shall be required to serve a merit advancement period of twenty-six

(26) bi-weekly pay periods on each step of tire salary range assigned to the classification of which the

employee is an incumbent before becòming eligibie foi advancement to the next higher step' An

employee shall not advance to the next ñighe-r step until the ernployee receives the affirmative

recommendation from his/her department heaJand thaemployee's eligib.ility for advancement has been

verifred by the Director of Hurnan Resources'

An employee shall not advance to the next higher step if hislher overall performance is

evaluated as less than satisfactory. Nothing in this Memorandum shall be construed to provide that step

increases are automatic.

Advancement within a salary range shall not be made more frequently than once in any

period of twenty-six (26) consecutive pay periods n9r¡hall any employee advance more than one step

ïitnin a salary range at one time except as provided in Section 6'1' above'

on P
6.2.3

Employees designated as part-time \¡/ith 1300 hours of service in the prior calendar year and

20g0 hours of unbroken .äi"" qno? taken off payroll) shall be eligible for an increase to step B'

Thereafter, eligible part-time employees shall receive a further step increase for each additional 2080

hours ofservice.

6.3. SteP Increases Withheld

Any step increase withheld because of administrative oversight or inadvertence shall be

made retroactive to fhe normal effective date of the step increase.

Any step increase withheld for cause but, upon appeal, adjudicated in favor of the

employee, shall be made retroactive to the normal effective dãte of the step increase or some intervening

date determined by the adjudicating parly. If the step. increase is made retroactive to the normal

effective date of the step inðrease, tt't" å*ptoyee shall retain the employee's current anniversary date' If

some intervening date is determined by the aájudicating pafty, the employee shail not be eligible for the

employee,s next merit advancement for twenty-six (26) bi-weekly pay periods from the intervening date'

6.4. Salary SteP On Promotion

An employee appointed to a position with a Ìrigher salary range shall have his/her salary

adjusted to the f,rrst step of the new range ór to the step in the new range which is at least 5% higher than

the salary the employee was receiving prior to the promotion, whichever is greater' provided that the

new salary is within the new range. For the purpót"t of this Section, pay supplements which are a

percentage of base salary (excepiabove class pay, special assignment pay, or supplemental pay that
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carry over to the promotion class) shall be added to the pre-promotion base salaty prior to determining
the appropriate step in the new range. The effective date of the promotion shall become the new merit
advancernent date for the employee and he/she shall not be eligible to receive a merit step increase until
fìfty-two (52) weeks after such date.

6.5. Order of Ad-iustments

'Whenever 
an employee is promoted and receives a range change or the employee's position

is reclassified to a class having a higher salary range, on the ernployee's merit anniversary day the
employee shall frrst receive the merit advancement increase to which he/she may be entitled and then

receive such increases to which he/she may be entitled in the following order: salary adjustment,
reclassifi cation, promotion.

6.6. Salary Step on Demotion

If an employee is demoted to a position having a lower salary range because of lack of work
or funds, or in the interests of economy, or for any reason other than discipline, the employee so

demoted shall receive the next lower salary in the range assigned to the new position. The employee's

merit anniversary date shall remain the same.

If an employee voluntarily demotes to a position having a lower salary range, the employee

shall receive the salary in the new range which is equal to the salary in the prior position or, if none, the
next lower salary in the range assigned to the new position.

6.7. "Y"-Rates

Whenever an incumbent of a Civil Service exempt position accepts a demotion for reasons

other than a disciplinary action to a class or position having a lower salary range, the Board of
Supervisors may direct that the capital letter "Y" be set opposite the position to which the incumbent
was demoted in the department budget and all payroll and other personnel records.

Whenever the effect of a reclassification is to place the incumbent in a Civil Service

classified position having a lower salary range, the Board of Supervisors, upon the recommendation of
the Civil Service Commission, may direct that the capital letter "Y" be set opposite the reclassified
position in the department budget and all payroll and other personnel records.

'Whenever the "Y" is set opposite a position, the incumbent shall continue to receive his/trer
previously authorized salary until termination of emplo¡nnent in the position, or until a higher rate of pay

may be authorized, whichever comes first.

6.8. Underfillins

Senior Office Assistants and Offrce Supervisors who have been certified from an eligible
list for Eligibility Worker I may underfill any Eligibility Worker position. One year of underfilling time
shall meet the one-year experience requirement for the Eligibilify Worker II.
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Senior Office Assistants in the Office of Revenue and Recovery and the Hurnan Services

Agency may underfill a position in the Collections Clerk series in that department. Time spent

,,ia.rdlting shall qualify tomeer the experience requirement for Collections Clerk I or II.

7 . l. Definitions of Temporary and Part-Tirne

Definitions for part-time and temporary employment shall be as follows (these definitions

shall be incorporated into the County Civil Service Rules):

part-time: The status of an employee who is appointed to a position which is less than three

quurt.rr ii¡1e (defined as not ,oor" ihun 1560 hours in a calendar year). A part-time position is

óngoing in nature and anticipated to exceed six months' duration'

Temporary: The status of an employee who is appointed to a position which is either seasonal

l' nutur. (not to exceed seven months in a calendar year) and recurs year to year, or who

covers peat workloads or regular employee absences (not to exceed nine months in a calendar

year) in a position which is not ongoing in nature'

part-time employees who meet the appropriate eligibility criteria may receive health

insurance benefits (see sàction2.3.2.2), Step increases (see Section 6.2.3) and/or holiday pay (see

Section 3.4.2.5).

The part-Time and Temporary employee definitions are based on the fiscal year.

7.2

The County will begin counting the hours of "Part-time" employees for the purpose of

ensuring compliance *ith th" definition "Part-time" on January 1, 2001. The County will provide the

Union iritn pàyroil data showing the number of hours worked by Part-time employees in the prior six

months on the pay period closest to June I and December 1 of each year. The County will provide the

union with payroilãata showing the number of hours worked by Temporary employees in the prior year

on the payperiod closest to January I of each year'

Disputes regarding violations of the Part-time and Temporary Employee defrnitions shall be

submitted directly to Human Resources pursuant to the Complaint procedure set forth in Section 17 of

the respective Memoranda of Understanding'

7.3. Combination of Part-Time Hours

An employee designated as Part-time may combine the hours worked in two different

positions in the same iepartmãnt for the purpose of establishing Part-time status and eligibility for

benefits .

thP
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8. RETIREMENT

Unless otherwise stated, al.l statutory references in this section "S.Retirement" of this
Memorandum of Understanding are to the California Govemment Code.

8.0 Retirement Tier and ElieibiliW

SJCERA Tier I - Employees who established and maintain membership in the San Joaquin
County Employees' Retirement Association (SJCERA) prior to January l, 2013, and other eligible
employees as defined by law, participate in the defined benefit formula that was in place on December
3I,2012, hereinafter "SJCERA Tier I".

SJCERA Tier II - Employees who establish membership in SJCERA on or after January 1,

2013, who are subject to the provisions of the Public Employees' Pension Reform Act of 2013 (Article
4 (commencing with Section 7522) of Chapter 2I of Division 7 of Title I of the Government Code),
hereinafter "PEPRA", participate in the defined benefit formula prescribed by PEPRA, hereinafter
"SJCERA Tier II".

8.1. Retirement Formula

The County shall maintain the def,rned benefit retirement formula specified in Section
31676.14 (2o/o at age 55 Vz) for General Members of SJCERA Tier I and in Section 31664.1 (3Yo at age

50) for Safety Members of SJCERA Tier I. /

General Members of SJCERA Tier II participate in the defined benefit formula prescribed
by Section 7 522.20 of PEPRA (2.0% at age 62). Safety Members of SJCERA Tier II participate in the
defined benefit formula prescribed by Section 7522.25(d) of PEPRA (2.7% at age 57).

An annual cost of living adjustment of up to three percent (3%) shall be maintained in
accordance with Section 31870.1 for monthly benefits payable by SJCERA to retired members of
SJCERA (Tiers I and II) or their beneficiaries.

8.2. Retirement Aqe and Service

The provisions of Section 31672 permitting service retirement for General Members of
SJCERA Tier I at age seventy (70) years, or at age fifty (50) years with the completion of ten (i0)
years of service as adopted by County Resolution R-72-1245, or with 30 or more years of service
regardless of age shall be maintained for employees who are General Members of SJCERA Tier I.
The provisions of Section 31663.25 permitting service retirement for Safety Members of SJCERA
Tier I af age seventy (70) years, or at age frfty (50) years with the completion of ten (10) years of
service, or with 20 or more years of service regardless of age shall be maintained for employees who
are Safety Members of SJCERA Tier 1.

Section 7522.20 permits service retirement for General Members of SJCERA Tier II after
five (5) years of service and upon reaching fifly-two (52) years of age. Section 7 522.25 permits service
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retirement for Safefy Members of SJCERA Tier II after frve (5) years of service and upon reaching fifty

(50) years ofage.

For employees who are members of SJCERA Tier I, final compensation shall, as authorized

by County Resolution R-71-2161 pursuant to Section 31462.1, be the average annual compensation

earnable by the rnember in the twelve consecutive months elected by the member at or before the time

he or she fiÌes an application for retirement or, if no election is made, the twelve consecutive months

immediately preceding the member's retirernent'

As provided by Sectio n 7522.32, for employees who are members of SJCERA Tier II, final

compensation sirall 1n"un ih. highest average unnuui pensionable compensation earned by the member

during a period of at least 36 cõnsecutive months immediately preced.ing his or her retirement or last

,"purãtion from service if earlier, or during any other period of at least 36 consecutive rnonths, as

deìignated by the member on the application for retirement.

8.3. Retirement Contributions

Employees'retirement contributions to SJCERA shall be made on a pre-tax basis.

Tier I members (as defìned in Appendix C) contributions as determined annually by the plan

actuary pursuant to section 3l6zL3 for ðeneral Members of SJCERA Tier I, and pursuant to Section

31639.5 for Safety Members of sJCERA Tier I and expressed as a percentage of payroll shall be known

as the ,,Basic Member Contribution Rate." Effective the pay period follgying approval of this

agreement by the Board of Supervisors, employees who are members of SJCERA Tier I shall pay the

Basic Member Contribution Rate applicablé to their member category plus the increase in that rate as

specified in Government code sectión 3163L 5(a)(1), not to exceed 50% of the normal cost of benefits'

The increase in the rate specified in Section 31631.5(a)(l) that is applicable to county peace offtcers

shall be the increase in the rate applicable to all safety Members of SJCERA Tier I.

Tier II members (as defined in Appendix C) shall pay member contributions pursuant to

Govemment Code Section 2s22.30, which shall be at least 50o/o of normal cost as determined annually

by the plan actuary and expressed as a percsntage of payroll. The county shall not pay any of the

required member contribution.

Employees who are Safety Members of SJCERA Tier I and employees who were General

Members of SJCERA Tier I on March 7, 1973, and remained continuously in membetship until having

credit for, thirty (30) or more years of service who, for that reason, are not making contributions to

SJCERA, shall-receiíe, in addit-ion to their rcgular rate of pay, an amount equal to what their retirement

contributions would be if they were still making such contributions (Govemment Code Sections

31625.2 and 31664.1).
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8.3.1. Retirement COLA Cost Share

Effective January l, 2012, the County shall modify Resolution R-75-1592 whereby the

County agreed to pay the costs of the contributions which would otherwise be assessed to individual
members of SJCERA for their cost of living contributions, and replace it with a cost-sharing ratio in
which the employees in these units will pay fifty percent (50%) of the retirement COLA contribution
and the County will pay fifty percent (50%) of the retirement COLA contribution.

8.4. Retirement - Sick Leave Conversion

A sick leave credit account shall be established for each employee who: (1) separates from
en:rployment and concurrently assumes a retired status, either defened, service, or disability, in the San

Joaquin County Retirement Association; (2) continues such employee's coverage under a County health

insurance plan; and (3) has at least one hundred and sixty (160) hours of accumulated sick leave as of
the date of separation.

Such account shall be credited upon separation with as many days of accumulated sick

leave as the employee so chooses to pay the monthly health insurance premiums as well as the dental

insurance premium for any dental plan offered by SEIU. For the purposes of this Section, each eight (8)

hours ofsick leave is equal to one (1) day.

The account shall be eligible for use by the employee and the employee's dependents

eligible under the plan, as of the effective date the retired employee is first paid a monetary retirement

allowance by the Retirement Association and shall continue until such account is fully depleted, the

employee ceases to be a member of the Retirement Association, or the employee and all the employee's

dependents cease to be covered by the health insurance plan, whichever first occurs. Retirees who are

on deferred status shall be eligible for health insurance coverage but may not utilize such account

mentioned above until otherwise eligible.

The amount of credit allowed for each day of accumulated sick leave shall be calculated as

follows:

The dollar value of the conversion shall be capped at $221.24 for each eight (B)

hours of sick leave.

Pursuant to San Joaquin County Ordinance No. 4122, employees eligible for sick leave

credit accounts under this section will be offered the opportunity to use accumulated sick leave for
service credit under Government Code Section 3 164 I .03 in lieu of a sick leave credit account.

Any employee hired after August27,200l shall not be eligible for this benefit.

8.5. Retirement Death Benefits

The death benefits provisions of Section 31789.3 of the Govemment Code shall be

maintained for County Retirement System Members.
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S.6. Retirement Information

Employees nearing retirement age who desire to discuss their retirement with SJCERA shall

be allowed to do so on CountY time.

8.7. Retirement BuY Back

For employees who wish to purchase previous temporary and/or contract San Joaquin

County service und", the provision. of Gouernment Code Section 31641.5, the County shall assume

,"rpoÃibility for 50% of tire amount of the contribution the employee is required to pay in order to be

credited with such service. The amount assumed by the County shall not become part of the employee's

accumulated contributions and shall not be considered compensation for pu'rposes of contributions to, or

benefits from the San Joaquin County Retirement Association.

g. TRAINING AND EDUCATION

gl. In-Service and Job-Related Trainine

Employees who participate in County-mandated supplemental education programs shall

either be assignåd io such progru-r åuring their regular working hours or be compensated for each hour

spent particip}ing in ,u.tt pro-g.ams at the applicable overtime rate in accordance with this memorandum

Travel time for County-autirorized training rhull b" computed in accordance with FLSA procedures.

Employees who are required to attend out-of-County training shall have their prior work

day schedule a{usted to allow a minimum of eight (8) hours plus travel time prior to the start time of

the training.

Upon the request of an employee, at the time the employee is originally appointed o_r

promoted, thé County sirall make 
"u"ry 

êffo.t to provide intensified orientation on specific job

functions.

9.2. Driver Trainins

When requested, all County employees will participate in the County Driver's Training

Program as a mandatory requirement of being an employee of the county.

9.3. EducationalReimbursementProeram

In accordance with the County's Educational Reimbursement Program, eligible employees,

may be reimbursed for career-related couise work taken on the employee's own time. The minimum

amount of reimbursement is $10.00 and the maximum is $850 per fìscal year; however, an employee

enrolled in an approved degree progfam may be reimbursed up to $800 per semester for a maximum of

$1600 p"r fiscaf year and may include reimbursement for educational materials.
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The Educational Reimbursement Fund shall be increased to $1 10,000 per frscal year

Specific details and conditions of participation are included in Section 1700 of the County's
Administrative Manual.

IO. WORKER'S COMPENSATION AND EMPLOYEE SAFETY

10.1. Worker's Compensation

The waiting period for employees disabled out of or in the course of employment before an

injured employee may begin collecting temporary disability payments shall be three (3) days. Such days

shall be charged against sick'leave or other applicable accrued leave tirne unless the employee is
hospitalized as a result of the disability or the disability lasts for more than seven (7) days.

Employees who are receiving temporary disability indemnity payments under Division 4 or
Dvision 4.5 of the Labor Code shall accumulate vacation (including seniority credit for the purposes of
vacation accrual urder Section 3.1), holidays and sick leave during such period of time that they are

drawing such temporary disability indemnity. The County shall continue to provide health, dental, vision,

and life insurance plan coverage for such employees as if they u/ere on payroll as regular employees

10.2. Worker's Compensation Leave

Notwithstanding other provisions of this Section, an employee who is disabled as a result of
an injury or illness arising out of and in the course of employment and eligible for Worker's
Compensation benefits shall have an automatic leave of absence until a ruling is made that recovery
from disability is sufficient to release the employee. In such case, a leave of absence shall be considered
canceled when permanent disability is established. The employee shall be considered on leave and not
considered to be scheduled to work.

10.3. Safety Equipment

The County shall provide employees with safety prescription glasses (glasses only, not
prescription examination) whenever safety glasses are required by the CAL/OSHA or other State or
Federal regulation. The County will not provide replacements for broken lenses or frames unless such
breakage is the result of an on-the-job accident.

10.4. Ph)¡sical Examinations

Employees required to take physical examinations to maintain licenses or employment with
San Joaquin County shall be given physical examinations at San Joaquin General Hospital at no cost to
the employee. The County will not pay for any examination not given at San Joaquin General Hospital.
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10.5. Disputes Involvins Safety Issues

The County shall cornpþ with all applicable laws and regulations pertaining to workplace

health and safety.

The following constitutes the sole health and safety appeal procedure between the parties

and the issues brought to thi, Committee are not subject to appeal under Cornplaint Procedure'

The Safety Committee will be comprised of one mernber from each SEIU represented

bargaining unit, and an equal number of mernbers designated by the County and will meet for

organizational purposes wittrin one month of ratification of this agreement by the Board of Supervisors'

Eîther side may dèsignate alternates. The committee will meet monthly and the committee may change

the frequency of the meetings by majority vote'

Members shall be advised of Safety Committee meetings and their agendas in advance'

By majorþ vote of the Committee, as assigned and scheduled, the Safety Committee

members, in Labor Management pairs, will be responsible for conducting worþlace safety and health

surveys and inspections to identify safety and health hazards at worksites and address worker concems'

County safety personnel will be kept fully apprised of all committee activity, and will assist the

committee as requested.

Employees shall report any health and safety concerns first to their immediate supervisor'

The supervisor strail have up to five business days, depending on the immediacy of the issue, to respond

in writing to the employee. If the employee is not satisfied with the supervisor's response, they may

appeal th"e matter inïriting to the Department Head or his or her designee, within five business days.

Unless there is ahazardor-u du.rg"., which would require an immediate response' the department head

or his or her designee shall l."rpond to these reports in writing within ten business days'

If not satisfied with the response from the department head or his or her designee, the

employee or his or her designated representative may appeal, in writing, the issue to the Safety

Committee. By majority vote] at its regular meeting, the Safety committee may agree to address the

issue and make a recommendation to the County Administrator for resolution.

No employee shall be subject to discrimination or retaliation as prohibited by applicable law

for reporting any health and safety concerns pursuant to this agreement.

i1.

1 1.1 . Emplo)'ee Per{ormance Evaluations

Any employee performance evaluation shall be prepared by the employee's supervisor who

has the responsibility and authority to prepare such reports'

Employee performance evaluation reports shall be discussed with the employee prior to
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flrnalization of each category of the report.

An employee will receive an appointment with his/her department's reviewing officer to

discuss the evaluation by signing the evaluation form in the space provided. Each department shall

make a reasonable effort to ensure that the reviewing officer for this purpose has not been a party to the

preparation of the evaluation. In no case shall the reviewing officer sign the evaluation form until a
review has occurred.

Any regular or special evaluation with a rating of "unsatisfactory" shall include plans for

employee developrnent. Except in cases of termination, release from probation, or leave of absence,

r*ploy".r who receive an unsatisfactory performance evaluation must receive a follow-up evaluation.

thã foilow-up evaluation shall cover a period of time no greater than ninety (90) calendar days from the

date of the final review ofthe initial unsatisfactory evaluation.

An employee shall have the right to submit written comments regarding any evaluation and

to have such comments included in his/her personnel file along with the evaluation.

11.1.1 Performance Evaluations and Workload

The County and SEIU agree that one of the factors to be considered when completing

Employee Evaluations will be increased workload given to the employee since the last evaluation.

1I.2. Probationary Evaluations - Notice

For the purposes of the initial probationary period only, an employee who fails to complete

probation and is released from probationary status within two weeks of the end of the probationary

period shall be paid regular salary for the hours the employee would have been scheduled between the

release date and the end ofthe probationary period.

I 1.3. Employee Personnel Files

Employees shall have the right to review and at their own expense obtain copies of their

County, department and division personnel files. An employee's representative may inspect the contents

of an employee's personnel files upon signed, dated authorization by the employee. Authorization shall

be valid for sixty (60) calendar days from the date ofsignature.

The County reserves the right to withhold from employee review reports of an employee's

pre-employment physical examination, records of an employee relating to investigation of possible

criminal offense or other legally privileged records.

Employees shall be given an opportunity to read and initial any report to be added to their

personnel files, but an employee shall not be required to sign any such report. An employee's signature

on a report shall be understood to be acknowledgment of receipt and shall not be construed as agreement

or disa.geement with its content. If the employee refuses to sign any repoft, a notation to that effect may

be entered on the document. A copy will be provided to the employee upon request.
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An employee shall have the right to submit written comments regarding any document in

his/her personnel file 
-and 

to have such cómments included in his/her personnel file along with the

docurnent.

11.4. Letters of Reprimand

An employee has the right to request in writing that a letter of reprimand be removed from

the employee's personnel frle if two years have elapsed from the date of reprimand and there has been no

recuffence of the issue contained in the reprimand'

If the reprimand is in the department or division personnel file, the request must be directed

to the department héad or designee. If tìre reprimand is in the central FIuman Resources Division files,

the request must be directed to-the Director of Human Resources. The department head or designee, or

the Director of Human Resources, whichever is appropriate, shall review the request and, within

fourteen (14) calendar days render a decision on the request. The decision of any of the above

individuals shall be final.

12, EMPLOYEE LIABILITY

A County employee's liability for acts or omissions within the scope of employment is

established by Articlä ¡, bivision 3, of Title I of the Government Code of the State of california.

Indemnificatiôn and defense of County employees, for claims against them arising out of acts or

omissions within the scope of their 
"*pto¡*ènt, 

are set out in Article 4, Division 3.6 of Title 1 of the

Government Code of the State of Califomia.

The County and County employees recognize their respective rights and obligations under these

provisions ãf th"r. laws as thåy exist at this time and as they may be amended or given final, binding

judicial interpretation.

l3

13.1. Replacement of Damaged Propertv

Except for loss or destruction to currency, the County may provide for the payment of the

cost of replacing or repairing property or prostheses of an employee, such as eyeglasses, hearing aids,

dentures, watchés, o. urti.l"ã àf ðtottting necessarily worn or carried by the employee when any such

items are lost or damaged in the line oftuty without fault of the employee. If the items are damaged

beyond repair, the actuãl value of such items may be paid. The value of such items shall be determined

as of the time of the loss or damage. The Board of Supervisors delegates to the County Administrator

the authority to grant or deny claims which do not exceed $500.
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13.2. UniformAllowances

Ernplovees of this unit required to wear uniforms in the Sheriff s Depanment shall receive a
bi-weekly uniform allowance of $12.00.

13.3. Boot bursement-Publ ic Works

The Department of Public Works will provide annual reimbursernent of up to $75.00 for
certain classifrcations of employees in Public Works who are required to purchase boots meeting the
Suiøble Footwear Standard set by the Department of Public 

'Works.

The Department of Public Works will provide annual reimbursement of up to $175.00 for
certain ctrassifications of employees in Public 'Works who are required to purchase boots meeting the
American National Standards Institute Z4l PT 99 PR (Puncture Resistant Standard).

14. LAYOFFS

14.I. Notice

Any permanent County employee who is a member of the County's Merit System and who
is to be laid off or dismissed for other than disciplinary reasons shail be given fifteen (15) calendar days
notice. This provision does not apply to probationary, provisional, or temporary employees. Nothing
contained herein shall be deemed to require the County to pay an employee except for services rendered.

I4.1.1. Meet and Confer

Fifteen calendar days prior to issuing any layoff notices, the County shall notify the union in
writing of the proposed layofß. Such notice will identify the proposed layoffs by department and by
classification. Upon the request of the union in writing, the County will meet and confer with the union
regarding the effects of the proposed layoffs and will consider any proposals advanced by the union
regarding the effects ofthe proposed layoffs.

14.1.2. Mitigation

In order to mitigate the effect of the layoffs, the County will provide employees identified
for layoff with the opportunity to participate in an orientation program. The County will make all
reasonable efforts to place employees who have been placed on any resulting layoff list. The County
shall also provide a monthly mailing of the County Employment Bulletin and any other information
deemed relevant by the Fluman Resources Division to all employees who remain on the layofflist.

14.1.3. Benefits

Employees who are provided a notice of layoffpursuant.to Section 14.1 of this agreement
shall have their eligibility for employee benefits extended for one pay period beyond the date covemge
would have terminated due to the notice of layoff. In such situation, the County will make payment for
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benefits as provided in Section 2.3.1 o'f this agreefilent

14.1.4 Contractins Out Unit Work

The County agrees to Provide SEIU with 30 calendar days written notice whenever the

County proposes to táke formal action to contract out SEIU bargaining unit work and/or such

propor"d contracting out results in the direct layoff of an SEIU bargaining unit employee pursuant to

Civit Service Rule t7. 1.n" County further agrees to meet and confer with SEIU regarding the affects

of the proposed contracting out if SEIU submits a written request to the County to meet and confer.

This agreånent shall not a;ply to existing contracts, renewals, extensions or amendments for services

already contracted out.

1 4.2..3 . Voluntary Furlouehs

Employees in Health Care Services who volunteer to accept furloughs shall:

a) Maintain full seniority for retirement and layoff purposes, b) accrue sick leave

and vacation benefits as though the furlough had not occuned and, c) will receive

the county contribution to medical, dental and vision as though the employee

worked a full schedule and maintain all other benefits. No regular employee in this

unit shall be required to accept a furlough'

i5. SUBSTANCE ABUSE REFERRALS

Service Employees Intemational Union acknowledges the right of Departrnent Managers (at

the Middle Management level and above) to refer employees suspected of being under the influence of

alcohol or drugs lttit" on duty to San Joaquin General Hospital (Satellite clinic or Employee Health

Services) or to other physicians to be evaluaied as to their ability to perform their job. In acknowledging

this righi, the Unionioes not relinquish its right of individual employee representation or to challenge

-unug-.r, who use this provision without direct observable behaviors to support the referral.

The County shall offer training to Department Managers to aid in their detection and

evaluation of behaviors which may lead to a referral. The County shall report to SEIU, on a statistical

basis, the results of refèrrals of employees so long as employee and patient confidentiality are not

violated.

The County and SEIU jointly recognize the value of the County's Employee Assistance

program in the evaluatiôn and resolution of employee problems associated with substance abuse.

16. GRTEVANCEPROCEDURE

16. i. Defìnitions

Grievance: An alleged violation of a specific rule or regulation contained in the Civil

Service Rules of San Joaquin County or in department rules'
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Day: Calendar day(s)

Complaint: A dispute conceming the interpretation or application of ordinances,
resolutions, policies, procedures or agreements, including memoranda of,understanding. See Section l7
of this Memorandum.

Safety Issues: Disputes involving saf€ty violations. See Section 10.5. of this Memorandum

Disciplinary Actions: See Section 19 of this Mernorandum.

16.2. Purpose/Rights

It is the intention of this procedure to resolve all issues at the lowest supervisory level
possible. The employee has the right to representation at any and/or all steps of the procedure.

SEIU may file and process grievances on behalf of employees, but the grievants must be
identified by name if necessary to the processing of the grievance.

16.3. Filine Deadline

Grievances filed under this Section should be initiated within thirty (30) days from the time
the employee knew or had reason to know of the facts giving rise to the grievance.

16.4. Grievance Processins

STEP 1: Any grievance shall be discussed with the employee's immediate supervisor. If
the issue is not resolved at the supervisor's level within fifteen (15) working days from the day of
presentation, the issue may be processed to the second step. If the department head is the immediate
supervisor, the grievance shall be in writing and contain the information specified in Step 2 below.

STEP 2: If the grievance is not resolved at Step I of this procedure, then the grievance may
be filed with the appointing authority or designee. The grievance must be in writing and must be filed
within twelve (12) days of the response from Step I or from the date when such response was due. The
grievance must state: (1) the specific rule or regulation which is alleged to have been violated; (2) the
statement of facts comprising the violation: (3) the requested remedy. The appointing authority, or
designee shall have fifteen (15) working days in which to investigate the issues and respond in writing to
the grievance. NOTE: If the immediate supervisor, in Step I of this process, is the appointing authority
or designee, Step 2 may be bypassed; however, the grievance must be in writing as specified above.

STEP 3: Within twelve (12) days of the receipt of the written response or date when the
written response was due from the appointing authority or designee, the employee or representative may
file the grievance with the County Administrator or designee. The grievance must be in writing and
contain the information specifred in Step 2 above. The County Administrator or designee shall have
twenty-five (25) days from receipt of the grievance in which to investigate the grievance and issue a
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written response.

STEp 4: Within twelve (12) days of receipt of the Step 3 response, or from the date when

written response was due, the grievant or representative may appeal in writing, to the Civil Service

Commission. The Commission, at its next regular rneeting, shall take the request under advisement and

may schedule a hearing if requested as soon as practicable. Following any hearing, the Commission

shall issue written findings and decisions which shall be final and binding'

All grievances shall be presented and acted upon in a timely manner. However, with the

mutual consent of the parties, the time limitation for any step may be extended'

17. COMPLAINTPROCEDT'RE

17 .1. Definitions

Complaint: A dispute concerning the interpretation or application of ordinances,

resolutions, policìes, procedurãs or agreements, including memoranda of understanding.

Day: Calendar daY(s)

Grievance: An alleged violation of a specific rule or regulation contained in the Civil

Service Rules of San Joaquin County or in department rules. See Section 16 of this Memorandum.

Safety Issues: Disputes involving safety violations. See Section 10.5. of this Memorandum.

DisciplinaryActions:SeesectionlgofthisMemorandum.

17.2. Purpose/Riehts

It is the intention of this procedure to resolve all issues at the lowest supervisory level

possible. The employee has the right to representation at any and/or all steps of the procedure.

SEIU may file and process complaints on behalf of employees, but the complainants must

be identified by name if necessary to the processing of the complaint.

17.3. Filing Deadline

Complaints filed under this Section should be initiated within thirty (30) days from the time

the employee knáw or had reason to know of the facts giving rise to the complaint.

17.4. Complaint Processine

STEp l: Any complaint shall be discussed with the employee's immediate supervisor' If
the issue is not resolved at th; supervisor's level within fìfteen (15) working days from the day of

presentation, the issue may be processed to the second step. If the department head is the immediate
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supervisor, the complaint shall be in writing and contain the infornation specified in Step 2 below.

STEP 2: If the cornplaint is not resolved at Step I of this procedure, then the cornplaint
rnay be filed with the appointing authorify or designee. The complaint must be in writing and must be
fiÌed within twefue (12) days of the response from Step I or from the date when such response was due.

The complaint must state: (1) the specific policy, ordinance, resolution, procedure, or agreement which
is alleged to have been violated; (2) the statement of facts comprising the violation: (3) the requested
remedy. The appointing authorit, or designee shatl have fifteen (15) working days in which to
investigate the issues and respond in writing to the complaint. NOTE: If the immediate supervisor, in
Step 1 of this process, is the appointing authority or designee, Step 2 may be bypassed; however, the
complaint must be in writing as specifìed above.

STEP 3: Within twelve (12) days of the receipt of the written response or date when the
written response was due from the appointing authority or designee, the employee or representative may
file the complaint with the County Administrator or designee. The grievance must be in writing and
contain the information specified in Stç 2 above. The County Administrator or designee shall have
twenty-frve (25) days from receþ of the complaint in which to investigate the cornplaint and issue a
written response.

STEP 4: Within twelve (12) days of receipt of the Step 3 response, or from the date when
written response was due, the complaint may be filed, in writing and containing the information
specified in Step 2 above, with the San Joaquin County Board of Supervisors for resolution by means of
a hearing, the time and date of which shall be set by mutual agreement of the parties involved.

a) MEDIAION: Prior to submission of the complaint to the Board of Supervisors, the
parties may mutually agree to submit the complaint to mediation in accordance with Section 12 B of
the Employer-Employee Relations Policy.

b) THIRD-PARTY INTERVENER: Prior to submission to the Board either party may
submit the complaint to a third-party intervener for review and recommendation on the resolution of
the complaint, in accordance with Section 6 of the San Joaquin County Employer-Employee
Relations Policy.

1) If the recommendation of the third-parry intervener is to uphold the complaint, the
County will pay the cost of the intervener.

2) If the recommendation of the third-parfy intervener is to deny the complaint, the
complainant will pay the cost of the intervener.

The decision of the Board, whether after a hearing or after review of the recommendation of
the third- party intervener, is final and binding.

All complaints shall be presented and acted upon in a timely manner. However, with the
mutual consent of the parties, the time limitation for any step may be extended.
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I &. ADVISORY ARBITRATION

As an atternative procedure for the resolution of impasses, the County and SEIU may' upon

mutual agreernent, including agreement as to procedure, submit matters in dispute in the course of the

meet anJ confer process tJadvisory arbitratiôn. Further, disputes arising in a context other than the

meet and confer process, e.g. disputes relating to administration of this Memorandum, to formal

complaints, to inierpretutio* of iodes, resolutions, Board Orders, and ordinances dealing with

.*pioy.. rights and benefits shall, upon mutual agreement, be processed through an impasse procedure'

Néitfrãr thii Section nor the exercisè of the option to utilize an irnpasse procedure shall be deemed as

making any matter which is reserved to the County as a right of management in the Employer-Employee

Relations Policy a matter subject to the meet and confer process.

T9. DISCIPLINARYACTIONS

19.1 APPlicabilitv

These procedures are not applicable to temporary, part-time, contract or probationary

employees except as specified in Section 19'8.

To initiate disciplinary action against a perïnanent, Civil Service employee, the appointing

authorþ must follow the prãvisions of Civii Service Rule 18. The appointing authority must submit to

the employee a written notice of intent to take disciplinary action and file a copy with the Humln

Resouròes-Division. The notice must state specifically the reason(s) for the action and explain the

employee's "Skelly" rights of appeal.

I9.2. Request for Hearing

The employee may appeal the proposed action and request a hearing by responding in

writing to the appointini authoritywithin seven (f calendar days of receipt of the notice. Upon receipt

of a timely ,"rporrs., the appointing authority shall schedule and conduct a "Skelly" hearing as soon as

possible.

19.3. Rishts of Access

The employee shall be given access to copies of all materials supporting the proposed action

and shall be provided with copies upon request.

19.4. Representation

The employee may be represented at the hearing by a representative of the employee's

choice.

19.5. Conduct of Skelly Hearing

The appointing authority or designee shall be the hearing officer at the informal "Skelly"
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hearing. Upon consicleration of all materials and discussions presented at the hearing, the appointing
authority may determine to uphold, modify, or revoke the proposed disciptinary action.

19.6. Order of Disciplinary Action

If the employee does not respond to the notice of intent within the prescribed time limits, or
if, after hearing, the appointing authority determines that disciplinary action is appropriate, the
appointing authority shall submit to the employee a written order of disciplinary action. The order shall
state the proposed action, the reasons for the action, and the employee's. rights of appeal.

19.7. Appeal of Order of Disciplinary Action

The employee, within seven (7) calendar days after the order is fumished to the employee,
may appeal the order in writing to the Director of Fluman Resources. The employee, in making the
appeal, shall designate in writing whether the matter will be heard by the Civil Service Commission or
whether the matter will be submitted to binding arbitration. In accordance with the provisions of Civil
Service Rule 18, selection of one appeal method shall exclude the possibitity of appeal through the
altemate procedure on the same issue.

Appeal and arbitration hearings shall be conducted in accordance with Civil Service
Rule 18

19.8 Part-Time Emplo)¡ee Serious Discipline Appeal Process

The procedures described herein shall be the sole procedure to appeal the serious discipline
(as defined in the Civil Service Rules, Rule 18, Section 1) of Part-time employees. This appeal
procedure shall not be available for any type of employment action that does not constitute Serious
Discipline as defined in this Agreement.

Elieibilitv

Employees designated as "part-time" who have worked a minimum of 1300 hours in the
prior calendaryear and have a total of2080 hours ofunbroken service (not taken offpayroll).

Review Process

Part-time employees who have been subjected to Serious Discipline may request a review
meeting by submitting a written request to the appointing authority of the employee's department within
seven (7) calendar days of being notified of the Serious Discipline. The Serious Discipline of the part-
time employee shall not be stayed or delayed pending completion of the review meeting.

Upon receipt of the request for a review meeting, the County shall provide a statement
setting forth the reasons for the Serious Discipline and the materials supporting the decision. The part-
time employee may be represented at the review meeting by a representative of his or her choice.
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After completion. o.f, the levielv rneeting the reviewing manager shall detennirre whether

there was a sufficient basis for the Serious Discipliue.'lhe reviewing manager shall then a.fürm, modify,

or revoke the Serious Discipline in a wlitten decision setting forth the basis for the decision' This

decision shall be final, binding ancl non-appealable.

20. ENIIRE AGREEMENT

Except as otherwise specifically providect hetein, the Mernorandrun of Understandir'lg Q\aOQ fully

and tornpletely incorpo¡ates thå unclerstanding of the parties hereto regarding.the-p.lovisions

contained in this MOÚ. The parties, for; the term of this Agreemeut, do not waive the obligation to

negotiate with respeet to any praotice, subject, or matter within the scope of bargaining no!

spJcif,rcally 1eferreå to <ir covér"ã ir thir Agreement. In the event the Couûty proposes a ohange in

any practiãe, subject, or matlei which is within the scope of bargahing and is not covered' b.y this

A[reement, the Cou¡ty will giVe the'Union advance written notioe of the,proposal and will, upon

lequest of the Union, meet and confer with the Union concerningthe prOposal.

FoI SEIU: ForSan Joaquin County:

ii
,.. ì-:,..r.i ¿.'
l.ll.'j-i1l a i.l.t.

Madison Date
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Appendix A

TOTAL COMPENSAT]ON STUDY

The County md Union agree to a total conrpensation study using Contra Costa,

Sacramento, Stanislaus, Kãrn, Fresno, VenturA, Tulare, Santa Clara, Sonoma, and

Alameda Counties.

The results of the study will be usecl as the basis for discussion of equity adjustments

c¡uing the successor agieement. For the March 2011 survey it is uuderstood that equities

arc not a guarantee as ã result of the sutvey, but will be the srúject of negotiations'

Thc Coulty will survey key, or benchniark classifications and will compare the

benchrnark classification in the surveyed counties with an emphasis on comparing job

duties and requirements.

The County and the Union agree to fotm a benchmark cor¡mittee for the Prof,essional,

para professional & Technicfi, Supervisors and Safety Investigative & Custodial units..

The puqpose of the benclunark committee is to develop a set of benchmarks to be

**.y.a consistent with the core survey elements. The committee will colrulence

meeting on May 15,2007 witt the goal of developing a set of benchm'arks on or'before

October 75,2007.

The County and the l;nion agtees to review the existing benohmarks for the Office,

Ofüce Tech;ical ancl Trades, Lãbor and lnstitutional bargaining units prior to the March

2008 survey, and will discgss the results of the benchmatk review with the Union on or

before October 1 5, 2007 .

The survey will be oonducted by a firm that is seleoted'by the Human Resources

Division. prior to aw,arding the cortract the County will disouss the County's choice for

the prefer.red vendor with the Union. Upon completion.of the survêy, the Labol Relations

Divlsion will share the raw clata and the process, as ìt is availablq with the Union. The

County will pay the cost of the suwey.

Based on the core items listed below, the study will calculate the mçdian as it relates to

the surveyed j urisdi ction s.

If there are less than six (6) matches in the ten (i0) jurisdictions the County will rely

úpon other factors'ilcludinâ but not limited to intemal relationships, recruitment and

retention.

The Core survey elements that will be translated into a monthly figure ale:



1. \iVages - Top Step Monthly. Salary
2, Deferred Compensation - Ernployer contribution
3. Health Benefts Insurance Prerniurns - Mæçimum county conbibution for family

coverage (Currentþ available plan only)
4. Dental Insurance Premiums - Maximum county conhibution for family coverage

5. Vision Inswance Premiurns -Mæ<imr¡m county contribution for family coverâge

6. Life Insurance-Monthly amount
7. Long Term Disability Insurance -Monthly artount

Nor¡Core survey elements to be gatheredl

1, Amount and date of last salary.increase
2. Amount and date of any future negotiated salary inmeases

3. Expiration date of Memoranda oiUnderstanding
4. Retirencent Formula and employer contribr¡tion percent

5. Shift Differential
6. Reti¡ee Medical Benefits
7. Sick Leave payout
8. Sick leave incentive plans
9, Bilingual pay



Appendix C

Retirernent Definiti ons

SJCERA Tier I - Employees who establish and maintain membership in the San Joaquin County

Employees' Retirernent Assoðiation (SJCERA) prior to January 1,2013, and other eligible ernployees as

defined by law, participate in the defined benef,rt formula that was in place before January 7,2073,

hereinafter "SJCERA Tier L"

SJCERA Tier II - Employees who establish mernbership in SJCERA on or after January l,2Al3,
who are subject to the proviiions of the Public Employees' Pension Reform Act of 2013 (Article 4

(co.mmencing with Sectión 7 522, et seq.) of Chapter 21 of Division 7 of Title 1 of the Governrnent Code),

hereinafter "pEpRA, participate in the defined benefît formula prescribed by PEPRA for these

employees, hereinafter "SJCERA Tier II-"
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